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Introduction 
This comprehensive guide provides a complete overview of New Mexico's landlord-tenant laws. 
Whether you're a landlord or tenant, understanding these laws helps ensure smooth rental 
relationships and protects your rights. 

How to Use This Guide 

• For Quick Reference: Use the Table of Contents to jump to specific topics 

• For Complete Understanding: Read through each section thoroughly 

• For Legal Compliance: Pay attention to specific statutes and requirements 

Important: This guide is for informational purposes only. For specific legal advice, consult with a 
qualified attorney licensed to practice in New Mexico. 
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Chapter 1: Security Deposit 
This section covers all regulations regarding security deposits, including maximum amounts, 
return deadlines, and allowable deductions. 

Security Deposit Maximum: 

What This Means: Landlords or owners are permitted to demand a reasonable deposit from the 
tenant to recover damages, if any, caused to the premises by the tenant during his term of 
residency. 

Legal Statute: 

A. An owner is permitted to demand from the resident a reasonable deposit to be applied by the 
owner to recover damages, if any, caused to the premises by the resident during his term of 
residency. 

(1) Under the terms of an annual rental agreement, if the owner demands or receives of the 
resident such a deposit in an amount greater than one month's rent, the owner shall be required 
to pay to the resident annually an interest equal to the passbook interest permitted to savings 
and loan associations in this state by the federal home loan bank board on such deposit. 

(2) Under the terms of a rental agreement of a duration less than one year, an owner shall not 
demand or receive from the resident such a deposit in an amount in excess of one month's rent. 

B. It is not the intention of this section to include the last month's prepaid rent, which may be 
required by the rental agreement as a deposit as defined in Subsection D [E] of Section 47-8-3 
NMSA 1978. Any deposit as defined in Paragraph (1) of Subsection A of this section shall not 
be construed as prepaid rent. 

C. Upon termination of the residency, property or money held by the owner as deposits may be 
applied by the owner to the payment of rent and the amount of damages which the owner has 
suffered by reason of the resident's noncompliance with the rental agreement or Section 
47-8-22 NMSA 1978. No deposit shall be retained to cover normal wear and tear. In the event 
actual cause exists for retaining any portion of the deposit, the owner shall provide the resident 
with an itemized written list of the deductions from the deposit and the balance of the deposit, if 
any, within thirty days of the date of termination of the rental agreement or resident departure, 
whichever is later. The owner is deemed to have complied with this section by mailing the 
statement and any payment required to the last known address of the resident. Nothing in this 
section shall preclude the owner from retaining portions of the deposit for nonpayment of rent or 
utilities, repair work or other legitimate damages. 

D. If the owner fails to provide the resident with a written statement of deductions from the 
deposit and the balance shown by the statement to be due, within thirty days of the termination 
of the tenancy, the owner: 
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(1) shall forfeit the right to withhold any portion of the deposit; 

(2) shall forfeit the right to assert any counterclaim in any action brought to recover that deposit; 

(3) shall be liable to the resident for court costs and reasonable attorneys' fees; and 

(4) shall forfeit the right to assert an independent action against the resident for damages to the 
rental property. 

E. An owner who in bad faith retains a deposit in violation of this section is liable for a civil 
penalty in the amount of two hundred fifty dollars ($250) payable to the resident. 

NMS § 47-8-18 

1953 Comp., § 70-7-18, enacted by Laws 1975, ch. 38, § 18; 1985, ch. 146, § 2; 1989, ch. 340, 
§ 2. 

_____ 

Security Deposit Interest: 

What This Means: If the landlord demands or receives a deposit in an amount greater than one 
month's rent, the landlord shall be required to pay to the resident annually an interest equal to 
the interest permitted to savings and loan associations in the state by the federal home loan 
bank board on such deposit. 

Legal Statute: 

A. An owner is permitted to demand from the resident a reasonable deposit to be applied by the 
owner to recover damages, if any, caused to the premises by the resident during his term of 
residency. 

(1) Under the terms of an annual rental agreement, if the owner demands or receives of the 
resident such a deposit in an amount greater than one month's rent, the owner shall be required 
to pay to the resident annually an interest equal to the passbook interest permitted to savings 
and loan associations in this state by the federal home loan bank board on such deposit. 

(2) Under the terms of a rental agreement of a duration less than one year, an owner shall not 
demand or receive from the resident such a deposit in an amount in excess of one month's rent. 

B. It is not the intention of this section to include the last month's prepaid rent, which may be 
required by the rental agreement as a deposit as defined in Subsection D [E] of Section 47-8-3 
NMSA 1978. Any deposit as defined in Paragraph (1) of Subsection A of this section shall not 
be construed as prepaid rent. 

C. Upon termination of the residency, property or money held by the owner as deposits may be 
applied by the owner to the payment of rent and the amount of damages which the owner has 
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suffered by reason of the resident's noncompliance with the rental agreement or Section 
47-8-22 NMSA 1978. No deposit shall be retained to cover normal wear and tear. In the event 
actual cause exists for retaining any portion of the deposit, the owner shall provide the resident 
with an itemized written list of the deductions from the deposit and the balance of the deposit, if 
any, within thirty days of the date of termination of the rental agreement or resident departure, 
whichever is later. The owner is deemed to have complied with this section by mailing the 
statement and any payment required to the last known address of the resident. Nothing in this 
section shall preclude the owner from retaining portions of the deposit for nonpayment of rent or 
utilities, repair work or other legitimate damages. 

D. If the owner fails to provide the resident with a written statement of deductions from the 
deposit and the balance shown by the statement to be due, within thirty days of the termination 
of the tenancy, the owner: 

(1) shall forfeit the right to withhold any portion of the deposit; 

(2) shall forfeit the right to assert any counterclaim in any action brought to recover that deposit; 

(3) shall be liable to the resident for court costs and reasonable attorneys' fees; and 

(4) shall forfeit the right to assert an independent action against the resident for damages to the 
rental property. 

E. An owner who in bad faith retains a deposit in violation of this section is liable for a civil 
penalty in the amount of two hundred fifty dollars ($250) payable to the resident. 

NMS § 47-8-18 

1953 Comp., § 70-7-18, enacted by Laws 1975, ch. 38, § 18; 1985, ch. 146, § 2; 1989, ch. 340, 
§ 2. 

_____ 

Separate Security Deposit Bank Account: 

What This Means: No statute. 

Legal Statute: 

No content available 

_____ 

Non-refundable fees: 

What This Means: No statute. 
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Legal Statute: 

No content available 

_____ 

Pet Deposits and Additional Fees: 

What This Means: No statute. 

Legal Statute: 

No content available 

_____ 

Deadline for Returning Security Deposit: 

What This Means: Landlords are required to return security deposits to the tenant within thirty 
(30) days from the lease termination date, minus any withholdings. 

Legal Statute: 

A. An owner is permitted to demand from the resident a reasonable deposit to be applied by the 
owner to recover damages, if any, caused to the premises by the resident during his term of 
residency. 

(1) Under the terms of an annual rental agreement, if the owner demands or receives of the 
resident such a deposit in an amount greater than one month's rent, the owner shall be required 
to pay to the resident annually an interest equal to the passbook interest permitted to savings 
and loan associations in this state by the federal home loan bank board on such deposit. 

(2) Under the terms of a rental agreement of a duration less than one year, an owner shall not 
demand or receive from the resident such a deposit in an amount in excess of one month's rent. 

B. It is not the intention of this section to include the last month's prepaid rent, which may be 
required by the rental agreement as a deposit as defined in Subsection D [E] of Section 47-8-3 
NMSA 1978. Any deposit as defined in Paragraph (1) of Subsection A of this section shall not 
be construed as prepaid rent. 

C. Upon termination of the residency, property or money held by the owner as deposits may be 
applied by the owner to the payment of rent and the amount of damages which the owner has 
suffered by reason of the resident's noncompliance with the rental agreement or Section 
47-8-22 NMSA 1978. No deposit shall be retained to cover normal wear and tear. In the event 
actual cause exists for retaining any portion of the deposit, the owner shall provide the resident 
with an itemized written list of the deductions from the deposit and the balance of the deposit, if 
any, within thirty days of the date of termination of the rental agreement or resident departure, 
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whichever is later. The owner is deemed to have complied with this section by mailing the 
statement and any payment required to the last known address of the resident. Nothing in this 
section shall preclude the owner from retaining portions of the deposit for nonpayment of rent or 
utilities, repair work or other legitimate damages. 

D. If the owner fails to provide the resident with a written statement of deductions from the 
deposit and the balance shown by the statement to be due, within thirty days of the termination 
of the tenancy, the owner: 

(1) shall forfeit the right to withhold any portion of the deposit; 

(2) shall forfeit the right to assert any counterclaim in any action brought to recover that deposit; 

(3) shall be liable to the resident for court costs and reasonable attorneys' fees; and 

(4) shall forfeit the right to assert an independent action against the resident for damages to the 
rental property. 

E. An owner who in bad faith retains a deposit in violation of this section is liable for a civil 
penalty in the amount of two hundred fifty dollars ($250) payable to the resident. 

NMS § 47-8-18 

_____ 

Permitted Uses of the Deposit: 

What This Means: Security deposits can only be used for past-due rent and utility costs owed, 
damages incurred due to tenant's non-compliance with the rental agreement. 

Legal Statute: 

A. An owner is permitted to demand from the resident a reasonable deposit to be applied by the 
owner to recover damages, if any, caused to the premises by the resident during his term of 
residency. 

(1) Under the terms of an annual rental agreement, if the owner demands or receives of the 
resident such a deposit in an amount greater than one month's rent, the owner shall be required 
to pay to the resident annually an interest equal to the passbook interest permitted to savings 
and loan associations in this state by the federal home loan bank board on such deposit. 

(2) Under the terms of a rental agreement of a duration less than one year, an owner shall not 
demand or receive from the resident such a deposit in an amount in excess of one month's rent. 

B. It is not the intention of this section to include the last month's prepaid rent, which may be 
required by the rental agreement as a deposit as defined in Subsection D [E] of Section 47-8-3 
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NMSA 1978. Any deposit as defined in Paragraph (1) of Subsection A of this section shall not 
be construed as prepaid rent. 

C. Upon termination of the residency, property or money held by the owner as deposits may be 
applied by the owner to the payment of rent and the amount of damages which the owner has 
suffered by reason of the resident's noncompliance with the rental agreement or Section 
47-8-22 NMSA 1978. No deposit shall be retained to cover normal wear and tear. In the event 
actual cause exists for retaining any portion of the deposit, the owner shall provide the resident 
with an itemized written list of the deductions from the deposit and the balance of the deposit, if 
any, within thirty days of the date of termination of the rental agreement or resident departure, 
whichever is later. The owner is deemed to have complied with this section by mailing the 
statement and any payment required to the last known address of the resident. Nothing in this 
section shall preclude the owner from retaining portions of the deposit for nonpayment of rent or 
utilities, repair work or other legitimate damages. 

D. If the owner fails to provide the resident with a written statement of deductions from the 
deposit and the balance shown by the statement to be due, within thirty days of the termination 
of the tenancy, the owner: 

(1) shall forfeit the right to withhold any portion of the deposit; 

(2) shall forfeit the right to assert any counterclaim in any action brought to recover that deposit; 

(3) shall be liable to the resident for court costs and reasonable attorneys' fees; and 

(4) shall forfeit the right to assert an independent action against the resident for damages to the 
rental property. 

E. An owner who in bad faith retains a deposit in violation of this section is liable for a civil 
penalty in the amount of two hundred fifty dollars ($250) payable to the resident. 

NMS § 47-8-18 

1953 Comp., § 70-7-18, enacted by Laws 1975, ch. 38, § 18; 1985, ch. 146, § 2; 1989, ch. 340, 
§ 2. 

_____ 

Security Deposit can be Withheld: 

What This Means: Security deposits can be withheld as long as the landlord follows the 
stipulations of the statute. 

Legal Statute: 
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A. An owner is permitted to demand from the resident a reasonable deposit to be applied by the 
owner to recover damages, if any, caused to the premises by the resident during his term of 
residency. 

(1) Under the terms of an annual rental agreement, if the owner demands or receives of the 
resident such a deposit in an amount greater than one month's rent, the owner shall be required 
to pay to the resident annually an interest equal to the passbook interest permitted to savings 
and loan associations in this state by the federal home loan bank board on such deposit. 

(2) Under the terms of a rental agreement of a duration less than one year, an owner shall not 
demand or receive from the resident such a deposit in an amount in excess of one month's rent. 

B. It is not the intention of this section to include the last month's prepaid rent, which may be 
required by the rental agreement as a deposit as defined in Subsection D [E] of Section 47-8-3 
NMSA 1978. Any deposit as defined in Paragraph (1) of Subsection A of this section shall not 
be construed as prepaid rent. 

C. Upon termination of the residency, property or money held by the owner as deposits may be 
applied by the owner to the payment of rent and the amount of damages which the owner has 
suffered by reason of the resident's noncompliance with the rental agreement or Section 
47-8-22 NMSA 1978. No deposit shall be retained to cover normal wear and tear. In the event 
actual cause exists for retaining any portion of the deposit, the owner shall provide the resident 
with an itemized written list of the deductions from the deposit and the balance of the deposit, if 
any, within thirty days of the date of termination of the rental agreement or resident departure, 
whichever is later. The owner is deemed to have complied with this section by mailing the 
statement and any payment required to the last known address of the resident. Nothing in this 
section shall preclude the owner from retaining portions of the deposit for nonpayment of rent or 
utilities, repair work or other legitimate damages. 

D. If the owner fails to provide the resident with a written statement of deductions from the 
deposit and the balance shown by the statement to be due, within thirty days of the termination 
of the tenancy, the owner: 

(1) shall forfeit the right to withhold any portion of the deposit; 

(2) shall forfeit the right to assert any counterclaim in any action brought to recover that deposit; 

(3) shall be liable to the resident for court costs and reasonable attorneys' fees; and 

(4) shall forfeit the right to assert an independent action against the resident for damages to the 
rental property. 

E. An owner who in bad faith retains a deposit in violation of this section is liable for a civil 
penalty in the amount of two hundred fifty dollars ($250) payable to the resident. 

NMS § 47-8-18 
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1953 Comp., § 70-7-18, enacted by Laws 1975, ch. 38, § 18; 1985, ch. 146, § 2; 1989, ch. 340, 
§ 2. 

_____ 

Require Written Description/Itemized List of Damages and Charges: 

What This Means: Landlords must provide a written statement of deductions from the deposit 
and the balance shown by the statement to be due, within thirty (30) days of the termination of 
the rental agreement. 

Legal Statute: 

A. An owner is permitted to demand from the resident a reasonable deposit to be applied by the 
owner to recover damages, if any, caused to the premises by the resident during his term of 
residency. 

(1) Under the terms of an annual rental agreement, if the owner demands or receives of the 
resident such a deposit in an amount greater than one month's rent, the owner shall be required 
to pay to the resident annually an interest equal to the passbook interest permitted to savings 
and loan associations in this state by the federal home loan bank board on such deposit. 

(2) Under the terms of a rental agreement of a duration less than one year, an owner shall not 
demand or receive from the resident such a deposit in an amount in excess of one month's rent. 

B. It is not the intention of this section to include the last month's prepaid rent, which may be 
required by the rental agreement as a deposit as defined in Subsection D [E] of Section 47-8-3 
NMSA 1978. Any deposit as defined in Paragraph (1) of Subsection A of this section shall not 
be construed as prepaid rent. 

C. Upon termination of the residency, property or money held by the owner as deposits may be 
applied by the owner to the payment of rent and the amount of damages which the owner has 
suffered by reason of the resident's noncompliance with the rental agreement or Section 
47-8-22 NMSA 1978. No deposit shall be retained to cover normal wear and tear. In the event 
actual cause exists for retaining any portion of the deposit, the owner shall provide the resident 
with an itemized written list of the deductions from the deposit and the balance of the deposit, if 
any, within thirty days of the date of termination of the rental agreement or resident departure, 
whichever is later. The owner is deemed to have complied with this section by mailing the 
statement and any payment required to the last known address of the resident. Nothing in this 
section shall preclude the owner from retaining portions of the deposit for nonpayment of rent or 
utilities, repair work or other legitimate damages. 

D. If the owner fails to provide the resident with a written statement of deductions from the 
deposit and the balance shown by the statement to be due, within thirty days of the termination 
of the tenancy, the owner: 

                                                          https://www.RocketRent.com 

https://www.rocketrent.com


(1) shall forfeit the right to withhold any portion of the deposit; 

(2) shall forfeit the right to assert any counterclaim in any action brought to recover that deposit; 

(3) shall be liable to the resident for court costs and reasonable attorneys' fees; and 

(4) shall forfeit the right to assert an independent action against the resident for damages to the 
rental property. 

E. An owner who in bad faith retains a deposit in violation of this section is liable for a civil 
penalty in the amount of two hundred fifty dollars ($250) payable to the resident. 

NMS § 47-8-18 

1953 Comp., § 70-7-18, enacted by Laws 1975, ch. 38, § 18; 1985, ch. 146, § 2; 1989, ch. 340, 
§ 2. 

_____ 

Receipt of Security Deposit: 

What This Means: No statute. 

Legal Statute: 

No content available 

_____ 

Record Keeping of Deposit Withholdings: 

What This Means: No statute. 

Legal Statute: 

No content available 

_____ 

Failure to Comply: 

What This Means: No statute. 

Legal Statute: 

No content available 

_____ 
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Chapter 2: Lease, Rent & Fees 
This section addresses rent payment, lease terms, fees, and related financial matters. 

Rent is Due: 

What This Means: Tenants must pay rent according to the schedule as stated in the rental 
agreement. 

Legal Statute: 

A. The resident shall pay rent in accordance with the rental agreement. In the absence of an 
agreement, the resident shall pay as rent the fair rental value for the use of the premises and 
occupancy of the dwelling unit. 

B. Rent is payable without demand or notice at the time and place agreed upon by the parties. 
Unless otherwise agreed, rent is payable at the dwelling unit. Unless otherwise agreed, periodic 
rent is payable at the beginning of any term of one month or less and otherwise in equal 
monthly installments at the beginning of each monthly period. The date of one month to the 
same date of the following month shall constitute a term of one month. 

C. Unless the rental agreement fixes a definite term, the residency is week-to-week in the case 
of a person who pays weekly rent and in all other cases month-to-month. 

D. If the rental agreement provides for the charging of a late fee, and if the resident does not 
pay rent in accordance with the rental agreement, the owner may charge the resident a late fee 
in an amount not to exceed ten percent of the total rent payment for each rental period that the 
resident is in default. To assess a late fee, the owner shall provide notice of the late fee charged 
no later than the last day of the next rental period immediately following the period in which the 
default occurred. 

E. An owner may not assess a fee from the resident for occupancy of the dwelling unit by a 
reasonable number of guests for a reasonable length of time. This shall not preclude charges 
for use of premises or facilities other than the dwelling unit by guests. 

F. An owner may increase the rent payable by the resident in a month-to-month residency by 
providing written notice to the resident of the proposed increase at least thirty days prior to the 
periodic rental date specified in the rental agreement or, in the case of a fixed term residency, at 
least thirty days prior to the end of the term. In the case of a periodic residency of less than one 
month, written notice shall be provided at least one rental period in advance of the first rental 
payment to be increased. 

G. Unless agreed upon in writing by the owner and the resident, a resident's payment of rent 
may not be allocated to any deposits or damages. 

_____ 
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Rent Increase Notice: 

What This Means: Landlords may increase the rent payable by the tenant in a month-to-month 
residency or for a lease with a fixed term residency by providing written notice to the tenant of 
the plannedd increase at least thirty (30) days prior to the periodic rental date or fixed term 
specified in the rental agreement. For tenancy of less than one month, written notice shall be 
provided at least one rental period in advance of the first rental payment to be increased. 

Legal Statute: 

A. The resident shall pay rent in accordance with the rental agreement. In the absence of an 
agreement, the resident shall pay as rent the fair rental value for the use of the premises and 
occupancy of the dwelling unit. 

B. Rent is payable without demand or notice at the time and place agreed upon by the parties. 
Unless otherwise agreed, rent is payable at the dwelling unit. Unless otherwise agreed, periodic 
rent is payable at the beginning of any term of one month or less and otherwise in equal 
monthly installments at the beginning of each monthly period. The date of one month to the 
same date of the following month shall constitute a term of one month. 

C. Unless the rental agreement fixes a definite term, the residency is week-to-week in the case 
of a person who pays weekly rent and in all other cases month-to-month. 

D. If the rental agreement provides for the charging of a late fee, and if the resident does not 
pay rent in accordance with the rental agreement, the owner may charge the resident a late fee 
in an amount not to exceed ten percent of the total rent payment for each rental period that the 
resident is in default. To assess a late fee, the owner shall provide notice of the late fee charged 
no later than the last day of the next rental period immediately following the period in which the 
default occurred. 

E. An owner may not assess a fee from the resident for occupancy of the dwelling unit by a 
reasonable number of guests for a reasonable length of time. This shall not preclude charges 
for use of premises or facilities other than the dwelling unit by guests. 

F. An owner may increase the rent payable by the resident in a month-to-month residency by 
providing written notice to the resident of the proposed increase at least thirty days prior to the 
periodic rental date specified in the rental agreement or, in the case of a fixed term residency, at 
least thirty days prior to the end of the term. In the case of a periodic residency of less than one 
month, written notice shall be provided at least one rental period in advance of the first rental 
payment to be increased. 

G. Unless agreed upon in writing by the owner and the resident, a resident's payment of rent 
may not be allocated to any deposits or damages. 

NMS § 47-8-15 
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1953 Comp., § 70-7-15, enacted by Laws 1975, ch. 38, § 15; 1995, ch. 195, § 6. 

_____ 

Late Fees: 

What This Means: Late fess must adhere to the terms of the lease, but cannot be more than 
ten (10%) percent of the total amount due for the term in default. 

Legal Statute: 

A. The resident shall pay rent in accordance with the rental agreement. In the absence of an 
agreement, the resident shall pay as rent the fair rental value for the use of the premises and 
occupancy of the dwelling unit. 

B. Rent is payable without demand or notice at the time and place agreed upon by the parties. 
Unless otherwise agreed, rent is payable at the dwelling unit. Unless otherwise agreed, periodic 
rent is payable at the beginning of any term of one month or less and otherwise in equal 
monthly installments at the beginning of each monthly period. The date of one month to the 
same date of the following month shall constitute a term of one month. 

C. Unless the rental agreement fixes a definite term, the residency is week-to-week in the case 
of a person who pays weekly rent and in all other cases month-to-month. 

D. If the rental agreement provides for the charging of a late fee, and if the resident does not 
pay rent in accordance with the rental agreement, the owner may charge the resident a late fee 
in an amount not to exceed ten percent of the total rent payment for each rental period that the 
resident is in default. To assess a late fee, the owner shall provide notice of the late fee charged 
no later than the last day of the next rental period immediately following the period in which the 
default occurred. 

E. An owner may not assess a fee from the resident for occupancy of the dwelling unit by a 
reasonable number of guests for a reasonable length of time. This shall not preclude charges 
for use of premises or facilities other than the dwelling unit by guests. 

F. An owner may increase the rent payable by the resident in a month-to-month residency by 
providing written notice to the resident of the proposed increase at least thirty days prior to the 
periodic rental date specified in the rental agreement or, in the case of a fixed term residency, at 
least thirty days prior to the end of the term. In the case of a periodic residency of less than one 
month, written notice shall be provided at least one rental period in advance of the first rental 
payment to be increased. 

G. Unless agreed upon in writing by the owner and the resident, a resident's payment of rent 
may not be allocated to any deposits or damages. 

NMS § 47-8-15 
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1953 Comp., § 70-7-15, enacted by Laws 1975, ch. 38, § 15; 1995, ch. 195, § 6. 

_____ 

Application Fees: 

What This Means: No statute. 

Legal Statute: 

No content available 

_____ 

Prepaid Rent: 

What This Means: Prepaid rent may be required according to the rental agreement as a 
deposit. 

Legal Statute: 

A. An owner is permitted to demand from the resident a reasonable deposit to be applied by the 
owner to recover damages, if any, caused to the premises by the resident during his term of 
residency. 

(1) Under the terms of an annual rental agreement, if the owner demands or receives of the 
resident such a deposit in an amount greater than one month's rent, the owner shall be required 
to pay to the resident annually an interest equal to the passbook interest permitted to savings 
and loan associations in this state by the federal home loan bank board on such deposit. 

(2) Under the terms of a rental agreement of a duration less than one year, an owner shall not 
demand or receive from the resident such a deposit in an amount in excess of one month's rent. 

B. It is not the intention of this section to include the last month's prepaid rent, which may be 
required by the rental agreement as a deposit as defined in Subsection D [E] of Section 47-8-3 
NMSA 1978. Any deposit as defined in Paragraph (1) of Subsection A of this section shall not 
be construed as prepaid rent. 

C. Upon termination of the residency, property or money held by the owner as deposits may be 
applied by the owner to the payment of rent and the amount of damages which the owner has 
suffered by reason of the resident's noncompliance with the rental agreement or Section 
47-8-22 NMSA 1978. No deposit shall be retained to cover normal wear and tear. In the event 
actual cause exists for retaining any portion of the deposit, the owner shall provide the resident 
with an itemized written list of the deductions from the deposit and the balance of the deposit, if 
any, within thirty days of the date of termination of the rental agreement or resident departure, 
whichever is later. The owner is deemed to have complied with this section by mailing the 
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statement and any payment required to the last known address of the resident. Nothing in this 
section shall preclude the owner from retaining portions of the deposit for nonpayment of rent or 
utilities, repair work or other legitimate damages. 

D. If the owner fails to provide the resident with a written statement of deductions from the 
deposit and the balance shown by the statement to be due, within thirty days of the termination 
of the tenancy, the owner: 

(1) shall forfeit the right to withhold any portion of the deposit; 

(2) shall forfeit the right to assert any counterclaim in any action brought to recover that deposit; 

(3) shall be liable to the resident for court costs and reasonable attorneys' fees; and 

(4) shall forfeit the right to assert an independent action against the resident for damages to the 
rental property. 

E. An owner who in bad faith retains a deposit in violation of this section is liable for a civil 
penalty in the amount of two hundred fifty dollars ($250) payable to the resident. 

NMS § 47-8-18 

1953 Comp., § 70-7-18, enacted by Laws 1975, ch. 38, § 18; 1985, ch. 146, § 2; 1989, ch. 340, 
§ 2. 

_____ 

Returned Check Fees: 

What This Means: A fee of $20 can be charged for any bad or bank returned check. 

Legal Statute: 

A. A charge of $20.00 shall be made for any check that fails to clear the bank or is returned 
unpaid for any reason. 

B. A returned check shall cause any license issued or renewed or any test scheduled as a result 
of such payment, to be immediately suspended until proper payment in full is received. 

C. A penalty for late renewal may be assessed if a check fails to clear the bank or is returned for 
any reason. 

N.M. Admin. Code § 14.5.5.15 

14.5.5.15 NMAC - Rp, 14.5.5.8 NMAC, 7-1-04 

_____ 
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Tenant Allowed to Withhold Rent for Failure to Provide Essential Services (Water, Heat, 
etc.): 

What This Means: Tenants may be entitled to rent abatement of one-third (1/3) the daily, 
pro-rated rent for unremedied conditions by the landlord that require repair after seven days' 
notice. Tenants are entitled to 100 percent (100%) of the daily, pro-rated rent iabatement f the 
unit is actually uninhabitable. See statutes for additional requirements. 

Legal Statute: 

A. If there is a violation of Subsection A of Section 47-8-20 NMSA 1978, other than a failure or 
defect in an amenity, the resident shall give written notice to the owner of the conditions needing 
repair. If the owner does not remedy the conditions set out in the notice within seven days of the 
notice, the resident is entitled to abate rent as set forth below: 

(1) one-third of the pro-rata daily rent for each day from the date the resident notified the owner 
of the conditions needing repair, through the day the conditions in the notice are remedied. If the 
conditions complained of continue to exist without remedy through any portion of a subsequent 
rental period, the resident may abate at the same rate for each day that the conditions are not 
remedied; and 

(2) one hundred percent of the rent for each day from the date the resident notified the owner of 
the conditions needing repair until the date the breach is cured if the dwelling is uninhabitable 
and the resident does not inhabit the dwelling unit as a result of the condition. 

B. For each rental period in which there is a violation under Subsection A of this section, the 
resident may abate the rent or may choose an alternate remedy in accordance with the Uniform 
Owner-Resident Relations Act. The choice of one remedy shall not preclude the use of an 
alternate remedy for the same violation in a subsequent rental period. 

C. If the resident's rent is subsidized in whole or in part by a government agency, the abatement 
limitation of one month's rent shall mean the total monthly rent paid for the dwelling and not the 
portion of the rent that the resident alone pays. Where there is a third party payor, either the 
payor or the resident may authorize the remedy and may abate rent payments as provided in 
this section. 

D. Nothing in this section shall limit a court in its discretion to apply equitable abatement. 

E. Nothing in this section shall entitle the resident to abate rent for the unavailability of an 
amenity. 

NMS § 47-8-27.2 

1978 Comp., § 47-8-27.2, enacted by Laws 1995, ch. 195, § 12; 1999, ch. 91, § 4. 

_____ 
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Tenant Allowed to Repair and Deduct Rent: 

What This Means: No statute. 

Legal Statute: 

No content available 

_____ 

Self-Help Evictions: 

What This Means: Self-help evictions are illegal. 

Legal Statute: 

No content available 

_____ 

Landlord Allowed to Recover Court and Attorney's Fees: 

What This Means: The prevailing party is entitled to reasonable attorneys' fees and court costs 
to be assessed by the court. 

Legal Statute: 

A. If suit is brought by any party to the rental agreement to enforce the terms and conditions of 
the rental agreement or to enforce any provisions of the Uniform Owner-Resident Relations Act, 
the prevailing party shall be entitled to reasonable attorneys' fees and court costs to be 
assessed by the court. 

B. Any owner who violates a provision of Section 47-8-36 or 47-8-39 NMSA 1978 shall be 
subject to a civil penalty equal to two times the amount of the monthly rent. 

C. Any resident who intentionally violates a provision of Subsection F of Section 47-8-22 NMSA 
1978 shall be subject to a civil penalty equal to two times the amount of the monthly rent. 

NMS § 47-8-48 

1953 Comp., § 70-7-48, enacted by Laws 1975, ch. 38, § 48; 1995, ch. 195, § 23. 

_____ 

Landlord Must Make a Reasonable Attempt to Mitigate Damages to Lessee, including an 
Attempt to Re-rent: 
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What This Means: Landlords must do what they can to mitigate damages. 

Legal Statute: 

A. The remedies provided by the Uniform Owner-Resident Relations Act shall be so 
administered that the aggrieved party may recover damages as provided in the Uniform 
Owner-Resident Relations Act. The aggrieved party has a duty to mitigate damages. 

B. Any right or obligation declared by the Uniform Owner-Resident Relations Act is enforceable 
by action unless the provision declaring it specifies a different and limited effect. 

NMS § 47-8-6 

1953 Comp., § 70-7-6, enacted by Laws 1975, ch. 38, § 6. 

_____ 
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Chapter 3: Notices and Entry 
This section outlines notice requirements and rules governing landlord entry to rental properties. 

Notice to Terminate Tenancy: 

What This Means: No notice is required as the rental agreement simply expires. 

Legal Statute: 

No content available 

_____ 

Notice to Terminate a Periodic Lease – Month-to-Month: 

What This Means: Either party may terminate a month-to-month residency by providing a 
written notice to the other at least thirty (30) days prior to the periodic rental date specified in the 
notice. 

Legal Statute: 

A. The owner or the resident may terminate a week-to-week residency by a written notice given 
to the other at least seven days prior to the termination date specified in the notice. 

B. The owner or the resident may terminate a month-to-month residency by a written notice 
given to the other at least thirty days prior to the periodic rental date specified in the notice. 

C. If the resident remains in possession without the owner's consent after expiration of the term 
of the rental agreement or its termination, the owner may bring an action for possession and if 
the resident's holdover is willful and not in good faith the owner, in addition, may recover the 
damages sustained by him and reasonable attorney's fees. If the owner consents to the 
resident's continued occupancy, Subsection C of Section 15 [47-8-15 NMSA 1978] of the 
Uniform Owner-Resident Relations Act applies. 

NMS § 47-8-37 

1953 Comp., § 70-7-37, enacted by Laws 1975, ch. 38, § 37. 

_____ 

Notice to Terminate a Periodic Lease – Week-to-week: 

What This Means: Either party may terminate a week-to-week residency by providing a written 
notice to the other at least seven (7) days prior to the periodic rental date specified in the notice. 

Legal Statute: 
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A. The owner or the resident may terminate a week-to-week residency by a written notice given 
to the other at least seven days prior to the termination date specified in the notice. 

B. The owner or the resident may terminate a month-to-month residency by a written notice 
given to the other at least thirty days prior to the periodic rental date specified in the notice. 

C. If the resident remains in possession without the owner's consent after expiration of the term 
of the rental agreement or its termination, the owner may bring an action for possession and if 
the resident's holdover is willful and not in good faith the owner, in addition, may recover the 
damages sustained by him and reasonable attorney's fees. If the owner consents to the 
resident's continued occupancy, Subsection C of Section 15 [47-8-15 NMSA 1978] of the 
Uniform Owner-Resident Relations Act applies. 

NMS § 47-8-37 

1953 Comp., § 70-7-37, enacted by Laws 1975, ch. 38, § 37. 

_____ 

Notice to Terminate Lease due to Sale of Property: 

What This Means: Landlords must provide the appropriate notice based on the lease term. 
Upon receipt of written notice of the termination of the owner's interest in the dwelling unit, the 
resident shall pay all future rental payments, when due, to the successor in interest to the 
owner. 

Legal Statute: 

A. Unless otherwise agreed, upon termination of the owner's interest in the dwelling unit, 
including but not limited to terminations of interest by sale, assignment, death, bankruptcy, 
appointment of receiver or otherwise, the owner is relieved of all liability under the rental 
agreement and of all obligations under the Uniform Owner-Resident Relations Act as to events 
occurring subsequent to written notice to the resident of the termination of the owner's interest. 
The successor in interest to the owner shall be liable for all obligations under the rental 
agreement or under the Uniform Owner-Resident Relations Act. Upon receipt by the resident of 
written notice of the termination of the owner's interest in the dwelling unit, the resident shall pay 
all future rental payments, when due, to the successor in interest to the owner. 

B. Unless otherwise agreed, a manager of premises that include a dwelling unit is relieved of 
liability under the rental agreement and the Uniform Owner-Resident Relations Act as to events 
occurring after written notice to the resident of the termination of his management. 

1953 Comp., § 70-7-21, enacted by Laws 1975, ch. 38, § 21. 

_____ 

                                                          https://www.RocketRent.com 

https://www.rocketrent.com


Notice of date/time of Move-Out Inspection: 

What This Means: No statute. 

Legal Statute: 

No content available 

_____ 

Notice of Termination for Nonpayment: 

What This Means: Landlords must provide a three-day written notice after rent is unpaid and 
past due, notifying of termination. The tenant may avoid lease termination by paying all monies 
that are past due prior to the expiration of the three-day notice. 

Legal Statute: 

A. Except as provided in the Uniform Owner-Resident Relations Act, if there is noncompliance 
with Section 47-8-22 NMSA 1978 materially affecting health and safety or upon the initial 
material noncompliance by the resident with the rental agreement or any separate agreement, 
the owner shall deliver a written notice to the resident specifying the acts and omissions 
constituting the breach, including the dates and specific facts describing the nature of the 
alleged breach, and stating that the rental agreement will terminate upon a date not less than 
seven days after receipt of the notice if the breach is not remedied in seven days. 

B. Upon the second material noncompliance with the rental agreement or any separate 
agreement by the resident, within six months of the initial breach, the owner shall deliver a 
written notice to the resident specifying the acts and omissions constituting the breach, including 
the dates and specific facts describing the nature of the alleged breach, and stating that the 
rental agreement shall terminate upon a date not less than seven days after receipt of the 
notice. If the subsequent breach occurs more than six months after the initial breach, it shall 
constitute an initial breach for purposes of applying the provisions of this section. 

C. The initial notice provided in this section shall state that the rental agreement will terminate 
upon the second material noncompliance with the rental agreement or any separate agreement 
by the resident, within six months of the initial breach. To be effective, any notice pursuant to 
this subsection shall be given within thirty days of the breach or knowledge thereof. 

D. If rent is unpaid when due and the resident fails to pay rent within three days after written 
notice from the owner of nonpayment and his intention to terminate the rental agreement, the 
owner may terminate the rental agreement and the resident shall immediately deliver 
possession of the dwelling unit; provided that tender of the full amount due, in the manner 
stated in the notice, prior to the expiration of the three-day notice shall bar any action for 
nonpayment of rent. 
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E. In any court action for possession for nonpayment of rent or other charges where the resident 
disputes the amount owed because: (1) the resident has abated rent pursuant to Section 
47-8-27.2 or 47-8-4 NMSA 1978; or (2) the owner has allocated rent paid by the resident as 
payment for damages to the premises, then, if the owner is the prevailing party, the court shall 
enter a writ of restitution conditioned upon the right of the resident to remedy within three days 
of entry of judgment. If the resident has satisfied the judgment within three days, the writ shall 
be dismissed. If the resident has not satisfied the judgment within three days, the owner may 
execute upon the writ without further order of the court. 

F. Except as provided in the Uniform Owner-Resident Relations Act, the owner may recover 
damages and obtain injunctive or other relief for any noncompliance by the resident with the 
rental agreement or this section or Section 47-8-22 NMSA 1978. 

G. In a judicial action to enforce a remedy for which prior written notice is required, relief may be 
granted based only upon the grounds set forth in the written notice served; provided, however, 
that this shall not bar a defendant from raising any and all defenses or counterclaims for which 
written notice is not otherwise required by the Uniform Owner-Resident Relations Act. 

H. When the last day for remedying any breach pursuant to written notice required under the 
Uniform Owner-Resident Relations Act occurs on a weekend or federal holiday, the period to 
remedy shall be extended until the next day that is not a weekend or federal holiday. 

_____ 

Notice for Lease Violation: 

What This Means: Landlords must provide a seven-day written notice to quit or remedy. If there 
is a second violaition of non-compliance by a tenant within six (6) months of the original notice, 
the landlord is eligible to provide a seven-day unconditional notice to quit. See statute. 

Legal Statute: 

A. Except as provided in the Uniform Owner-Resident Relations Act, if there is noncompliance 
with Section 47-8-22 NMSA 1978 materially affecting health and safety or upon the initial 
material noncompliance by the resident with the rental agreement or any separate agreement, 
the owner shall deliver a written notice to the resident specifying the acts and omissions 
constituting the breach, including the dates and specific facts describing the nature of the 
alleged breach, and stating that the rental agreement will terminate upon a date not less than 
seven days after receipt of the notice if the breach is not remedied in seven days. 

B. Upon the second material noncompliance with the rental agreement or any separate 
agreement by the resident, within six months of the initial breach, the owner shall deliver a 
written notice to the resident specifying the acts and omissions constituting the breach, including 
the dates and specific facts describing the nature of the alleged breach, and stating that the 
rental agreement shall terminate upon a date not less than seven days after receipt of the 
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notice. If the subsequent breach occurs more than six months after the initial breach, it shall 
constitute an initial breach for purposes of applying the provisions of this section. 

C. The initial notice provided in this section shall state that the rental agreement will terminate 
upon the second material noncompliance with the rental agreement or any separate agreement 
by the resident, within six months of the initial breach. To be effective, any notice pursuant to 
this subsection shall be given within thirty days of the breach or knowledge thereof. 

D. If rent is unpaid when due and the resident fails to pay rent within three days after written 
notice from the owner of nonpayment and his intention to terminate the rental agreement, the 
owner may terminate the rental agreement and the resident shall immediately deliver 
possession of the dwelling unit; provided that tender of the full amount due, in the manner 
stated in the notice, prior to the expiration of the three-day notice shall bar any action for 
nonpayment of rent. 

E. In any court action for possession for nonpayment of rent or other charges where the resident 
disputes the amount owed because: (1) the resident has abated rent pursuant to Section 
47-8-27.2 or 47-8-4 NMSA 1978; or (2) the owner has allocated rent paid by the resident as 
payment for damages to the premises, then, if the owner is the prevailing party, the court shall 
enter a writ of restitution conditioned upon the right of the resident to remedy within three days 
of entry of judgment. If the resident has satisfied the judgment within three days, the writ shall 
be dismissed. If the resident has not satisfied the judgment within three days, the owner may 
execute upon the writ without further order of the court. 

F. Except as provided in the Uniform Owner-Resident Relations Act, the owner may recover 
damages and obtain injunctive or other relief for any noncompliance by the resident with the 
rental agreement or this section or Section 47-8-22 NMSA 1978. 

G. In a judicial action to enforce a remedy for which prior written notice is required, relief may be 
granted based only upon the grounds set forth in the written notice served; provided, however, 
that this shall not bar a defendant from raising any and all defenses or counterclaims for which 
written notice is not otherwise required by the Uniform Owner-Resident Relations Act. 

H. When the last day for remedying any breach pursuant to written notice required under the 
Uniform Owner-Resident Relations Act occurs on a weekend or federal holiday, the period to 
remedy shall be extended until the next day that is not a weekend or federal holiday. 

_____ 

Required Notice before Entry: 

What This Means: Landlords must supply twenty-four (24) hours' written notice of his intent to 
enter the dwelling unit, the purpose for entry, and the date and reasonable estimate of the time 
frame of the entry. This notice is not required when landlords enter within seven (7) days per 
tenant request to perform repairs or inspections with a government official. See statute. 
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Legal Statute: 

A. The resident shall, in accordance with provisions of the rental agreement and notice 
provisions as provided in this section, consent to the owner to enter into the dwelling unit in 
order to inspect the premises, make necessary or agreed repairs, decorations, alterations or 
improvements, supply necessary or agreed services or exhibit the dwelling unit to prospective or 
actual purchasers, mortgagees, prospective residents, workmen or contractors; provided that: 

(1) unless otherwise agreed upon by the owner and resident, the owner may enter the resident's 
dwelling unit pursuant to this subsection only after giving the resident twenty-four hours written 
notification of his intent to enter, the purpose for entry and the date and reasonable estimate of 
the time frame of the entry; 

(2) this subsection is not applicable to entry by the owner to perform repairs or services within 
seven days of a request by the resident or when the owner is accompanied by a public official 
conducting an inspection or a cable television, electric, gas or telephone company 
representative; and 

(3) where the resident gives reasonable prior notice and alternate times or dates for entry and it 
is practicable or will not result in economic detriment to the owner, then the owner shall attempt 
to reasonably accommodate the alternate time of entry. 

B. The owner may enter the dwelling unit without consent of the resident in case of an 
emergency. 

C. The owner shall not abuse the right of access. 

D. The owner has no other right of access except by court order, as permitted by this section if 
the resident has abandoned or surrendered the premises or if the resident has been absent 
from the premises more than seven days, as permitted in Section 47-8-34 NMSA 1978. 

E. If the resident refuses to allow lawful access, the owner may obtain injunctive relief to compel 
access or terminate the rental agreement. In either case, the owner may recover damages. 

F. If the owner makes an unlawful entry, or a lawful entry in an unreasonable manner, or makes 
repeated demands for entry that are otherwise lawful but that have the effect of unreasonably 
interfering with the resident's quiet enjoyment of the dwelling unit, the resident may obtain 
injunctive relief to prevent the recurrence of the conduct or terminate the rental agreement. In 
either case, the resident may recover damages. 

NMS § 47-8-24 

1953 Comp., § 70-7-24, enacted by Laws 1975, ch. 38, § 24; 1995, ch. 195, § 10. 

_____ 
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Entry Allowed with Notice for Maintenance and Repairs: 

What This Means: Landlords must supply twenty-four (24) hours' written notice of his intent to 
enter the dwelling unit, the purpose for entry and the date, and reasonable estimate of the time 
frame of the entry. This notice is not required when landlords enter within seven (7) days per 
tenant request to perform repairs or inspections with a government official. See statute. 

Legal Statute: 

A. The resident shall, in accordance with provisions of the rental agreement and notice 
provisions as provided in this section, consent to the owner to enter into the dwelling unit in 
order to inspect the premises, make necessary or agreed repairs, decorations, alterations or 
improvements, supply necessary or agreed services or exhibit the dwelling unit to prospective or 
actual purchasers, mortgagees, prospective residents, workmen or contractors; provided that: 

(1) unless otherwise agreed upon by the owner and resident, the owner may enter the resident's 
dwelling unit pursuant to this subsection only after giving the resident twenty-four hours written 
notification of his intent to enter, the purpose for entry and the date and reasonable estimate of 
the time frame of the entry; 

(2) this subsection is not applicable to entry by the owner to perform repairs or services within 
seven days of a request by the resident or when the owner is accompanied by a public official 
conducting an inspection or a cable television, electric, gas or telephone company 
representative; and 

(3) where the resident gives reasonable prior notice and alternate times or dates for entry and it 
is practicable or will not result in economic detriment to the owner, then the owner shall attempt 
to reasonably accommodate the alternate time of entry. 

B. The owner may enter the dwelling unit without consent of the resident in case of an 
emergency. 

C. The owner shall not abuse the right of access. 

D. The owner has no other right of access except by court order, as permitted by this section if 
the resident has abandoned or surrendered the premises or if the resident has been absent 
from the premises more than seven days, as permitted in Section 47-8-34 NMSA 1978. 

E. If the resident refuses to allow lawful access, the owner may obtain injunctive relief to compel 
access or terminate the rental agreement. In either case, the owner may recover damages. 

F. If the owner makes an unlawful entry, or a lawful entry in an unreasonable manner, or makes 
repeated demands for entry that are otherwise lawful but that have the effect of unreasonably 
interfering with the resident's quiet enjoyment of the dwelling unit, the resident may obtain 
injunctive relief to prevent the recurrence of the conduct or terminate the rental agreement. In 
either case, the resident may recover damages. 

                                                          https://www.RocketRent.com 

https://www.rocketrent.com


NMS § 47-8-24 

1953 Comp., § 70-7-24, enacted by Laws 1975, ch. 38, § 24; 1995, ch. 195, § 10. 

_____ 

Emergency Entry Allowed without Notice: 

What This Means: Landlords may enter the dwelling unit without consent of the resident in 
cases of emergency. 

Legal Statute: 

A. The resident shall, in accordance with provisions of the rental agreement and notice 
provisions as provided in this section, consent to the owner to enter into the dwelling unit in 
order to inspect the premises, make necessary or agreed repairs, decorations, alterations or 
improvements, supply necessary or agreed services or exhibit the dwelling unit to prospective or 
actual purchasers, mortgagees, prospective residents, workmen or contractors; provided that: 

(1) unless otherwise agreed upon by the owner and resident, the owner may enter the resident's 
dwelling unit pursuant to this subsection only after giving the resident twenty-four hours written 
notification of his intent to enter, the purpose for entry and the date and reasonable estimate of 
the time frame of the entry; 

(2) this subsection is not applicable to entry by the owner to perform repairs or services within 
seven days of a request by the resident or when the owner is accompanied by a public official 
conducting an inspection or a cable television, electric, gas or telephone company 
representative; and 

(3) where the resident gives reasonable prior notice and alternate times or dates for entry and it 
is practicable or will not result in economic detriment to the owner, then the owner shall attempt 
to reasonably accommodate the alternate time of entry. 

B. The owner may enter the dwelling unit without consent of the resident in case of an 
emergency. 

C. The owner shall not abuse the right of access. 

D. The owner has no other right of access except by court order, as permitted by this section if 
the resident has abandoned or surrendered the premises or if the resident has been absent 
from the premises more than seven days, as permitted in Section 47-8-34 NMSA 1978. 

E. If the resident refuses to allow lawful access, the owner may obtain injunctive relief to compel 
access or terminate the rental agreement. In either case, the owner may recover damages. 
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F. If the owner makes an unlawful entry, or a lawful entry in an unreasonable manner, or makes 
repeated demands for entry that are otherwise lawful but that have the effect of unreasonably 
interfering with the resident's quiet enjoyment of the dwelling unit, the resident may obtain 
injunctive relief to prevent the recurrence of the conduct or terminate the rental agreement. In 
either case, the resident may recover damages. 

NMS § 47-8-24 

1953 Comp., § 70-7-24, enacted by Laws 1975, ch. 38, § 24; 1995, ch. 195, § 10. 

_____ 

Entry Allowed During Tenant's Extended Absence: 

What This Means: Landlords may enter the dwelling unit at times reasonably necessary when 
the tenant has been absent for more than seven (7) days. 

Legal Statute: 

A. If the rental agreement requires the resident to give notice to the owner of an anticipated 
extended absence in excess of seven days as required in Subsection A of Section 3 [47-8-3 
NMSA 1978] of the Uniform Owner-Resident Relations Act and the resident willfully fails to do 
so, the owner may recover damages from the resident. 

B. During any absence of the resident in excess of seven days, the owner may enter the 
dwelling unit at times reasonably necessary. 

C. If the resident abandons the dwelling unit as defined in Subsection A of Section 3 of the 
Uniform Owner-Resident Relations Act, the owner shall be entitled to take immediate 
possession of the dwelling unit. The owner shall, in such cases, be responsible for the removing 
and storing of the personal property for such periods as are provided by law. Upon 
abandonment, the owner may make reasonable efforts to rent the dwelling unit and premises at 
a fair rental. If the owner rents the dwelling unit for a term beginning prior to the expiration of the 
rental agreement, it is deemed to be terminated as of the date the new tenancy begins. 

NMS § 47-8-34 

1953 Comp., § 70-7-34, enacted by Laws 1975, ch. 38, § 34. 

_____ 

Entry Allowed with Notice for Showing the Property: 

What This Means: Landlords must supply twenty-four (24) hours' written notice of his intent to 
enter the dwelling unit, the purpose for entry and the date and reasonable estimate of the time 
frame of the entry. 
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Legal Statute: 

A. The resident shall, in accordance with provisions of the rental agreement and notice 
provisions as provided in this section, consent to the owner to enter into the dwelling unit in 
order to inspect the premises, make necessary or agreed repairs, decorations, alterations or 
improvements, supply necessary or agreed services or exhibit the dwelling unit to prospective or 
actual purchasers, mortgagees, prospective residents, workmen or contractors; provided that: 

(1) unless otherwise agreed upon by the owner and resident, the owner may enter the resident's 
dwelling unit pursuant to this subsection only after giving the resident twenty-four hours written 
notification of his intent to enter, the purpose for entry and the date and reasonable estimate of 
the time frame of the entry; 

(2) this subsection is not applicable to entry by the owner to perform repairs or services within 
seven days of a request by the resident or when the owner is accompanied by a public official 
conducting an inspection or a cable television, electric, gas or telephone company 
representative; and 

(3) where the resident gives reasonable prior notice and alternate times or dates for entry and it 
is practicable or will not result in economic detriment to the owner, then the owner shall attempt 
to reasonably accommodate the alternate time of entry. 

B. The owner may enter the dwelling unit without consent of the resident in case of an 
emergency. 

C. The owner shall not abuse the right of access. 

D. The owner has no other right of access except by court order, as permitted by this section if 
the resident has abandoned or surrendered the premises or if the resident has been absent 
from the premises more than seven days, as permitted in Section 47-8-34 NMSA 1978. 

E. If the resident refuses to allow lawful access, the owner may obtain injunctive relief to compel 
access or terminate the rental agreement. In either case, the owner may recover damages. 

F. If the owner makes an unlawful entry, or a lawful entry in an unreasonable manner, or makes 
repeated demands for entry that are otherwise lawful but that have the effect of unreasonably 
interfering with the resident's quiet enjoyment of the dwelling unit, the resident may obtain 
injunctive relief to prevent the recurrence of the conduct or terminate the rental agreement. In 
either case, the resident may recover damages. 

NMS § 47-8-24 

1953 Comp., § 70-7-24, enacted by Laws 1975, ch. 38, § 24; 1995, ch. 195, § 10. 

_____ 
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Notice to Tenants for Pesticide Use: 

What This Means: No statute. 

Legal Statute: 

No content available 

_____ 

Lockouts Allowed: 

What This Means: Lockouts are illegal. 

Legal Statute: 

A. Except in case of abandonment, surrender or as otherwise permitted in the Uniform 
Owner-Resident Relations Act, an owner or any person acting on behalf of the owner shall not 
knowingly exclude the resident, remove, threaten or attempt to remove or dispossess a resident 
from the dwelling unit without a court order by: 

(1) fraud; 

(2) plugging, changing, adding or removing any lock or latching device; 

(3) blocking any entrance into the dwelling unit; 

(4) interfering with services or normal and necessary utilities to the unit pursuant to Section 
47-8-32 NMSA 1978, including but not limited to electricity, gas, hot or cold water, plumbing, 
heat or telephone service, provided that this section shall not impose a duty upon the owner to 
make utility payments or otherwise prevent utility interruptions resulting from nonpayment of 
utility charges by the resident; 

(5) removing the resident's personal property from the dwelling unit or its premises; 

(6) removing or incapacitating appliances or fixtures, except for making necessary and 
legitimate repairs; or 

(7) any willful act rendering a dwelling unit or any personal property located in the dwelling unit 
or on the premises inaccessible or uninhabitable. 

B. The provisions of Subsection A of this section shall not apply if an owner temporarily 
interferes with possession while making legitimate repairs or inspections as provided for in the 
Uniform Owner-Resident Relations Act. 

C. If an owner commits any of the acts stated in Subsection A of this section, the resident may: 
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(1) abate one hundred percent of the rent for each day in which the resident is denied 
possession of the premises for any portion of the day or each day where the owner caused 
termination or diminishment of any service for any portion of the day; 

(2) be entitled to civil penalties as provided in Subsection B of Section 47-8-48 NMSA 1978; 

(3) seek restitution of the premises pursuant to Sections47-8-41 and Section 47-8-42 NMSA 
1978 or terminate the rental agreement; and 

(4) be entitled to damages. 

NMS § 47-8-36 

1953 Comp., § 70-7-36, enacted by Laws 1975, ch. 38, § 36; 1995, ch. 195, § 16. 

_____ 

Utility Shut-offs Allowed: 

What This Means: Shutting off utilities on a tenant is illegal. 

Legal Statute: 

A. Except in case of abandonment, surrender or as otherwise permitted in the Uniform 
Owner-Resident Relations Act, an owner or any person acting on behalf of the owner shall not 
knowingly exclude the resident, remove, threaten or attempt to remove or dispossess a resident 
from the dwelling unit without a court order by: 

(1) fraud; 

(2) plugging, changing, adding or removing any lock or latching device; 

(3) blocking any entrance into the dwelling unit; 

(4) interfering with services or normal and necessary utilities to the unit pursuant to Section 
47-8-32 NMSA 1978, including but not limited to electricity, gas, hot or cold water, plumbing, 
heat or telephone service, provided that this section shall not impose a duty upon the owner to 
make utility payments or otherwise prevent utility interruptions resulting from nonpayment of 
utility charges by the resident; 

(5) removing the resident's personal property from the dwelling unit or its premises; 

(6) removing or incapacitating appliances or fixtures, except for making necessary and 
legitimate repairs; or 

(7) any willful act rendering a dwelling unit or any personal property located in the dwelling unit 
or on the premises inaccessible or uninhabitable. 
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B. The provisions of Subsection A of this section shall not apply if an owner temporarily 
interferes with possession while making legitimate repairs or inspections as provided for in the 
Uniform Owner-Resident Relations Act. 

C. If an owner commits any of the acts stated in Subsection A of this section, the resident may: 

(1) abate one hundred percent of the rent for each day in which the resident is denied 
possession of the premises for any portion of the day or each day where the owner caused 
termination or diminishment of any service for any portion of the day; 

(2) be entitled to civil penalties as provided in Subsection B of Section 47-8-48 NMSA 1978; 

(3) seek restitution of the premises pursuant to Sections47-8-41 and Section 47-8-42 NMSA 
1978 or terminate the rental agreement; and 

(4) be entitled to damages. 

NMS § 47-8-36 

1953 Comp., § 70-7-36, enacted by Laws 1975, ch. 38, § 36; 1995, ch. 195, § 16. 

_____ 

Electronic Notices Allowed: 

What This Means: No statute. 

Legal Statute: 

No content available 

_____ 

Quick Reference Guide 

Key New Mexico Rental Law Highlights 

Legal Disclaimer 
This guide is provided for informational purposes only and does not constitute legal advice. 
Laws may change, and individual circumstances vary. 

For specific legal questions or disputes, consult with a qualified attorney licensed to practice in 
New Mexico. 
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Links To Statutes 

●​ N.M. Stat. § 47-8-6(A) – Recovery of damages 

●​ N.M. Stat. § 47-8-15(B) – Payment of rent 

●​ N.M. Stat. § 47-8-15(D) – Payment of rent 

●​ N.M. Stat. § 47-8-15(F) – Payment of rent 

●​ N.M. Stat. § 47-8-18(A) – Deposits 

●​ N.M. Stat. § 47-8-18(B) – Deposits 

●​ N.M. Stat. § 47-8-18(C) – Deposits 

●​ N.M. Stat. § 47-8-18(D) – Deposits 

●​ N.M. Stat. § 47-8-18(A)(1) – Deposits 

●​ N.M. Stat. § 47-8-19 – Owner disclosure 

●​ N.M. Stat. § 47-8-20(G) – Obligations of owner 

●​ N.M. Stat. § 47-8-20 – Obligations of owner 

●​ N.M. Stat. § 47-8-22 – Obligations of resident 

●​ N.M. Stat. § 47-8-24(A)(1)(2) – Right of entry 

●​ N.M. Stat. § 47-8-24(B) – Right of entry 

●​ N.M. Stat. § 47-8-24(A)(1)(2) – Right of entry 

●​ N.M. Stat. § 47-8-25 – Use of dwelling unit limited 

●​ N.M. Stat. § 47-8-27.1 – Breach of agreement by owner and relief by resident 

●​ N.M. Stat. § 47-8-27.2 – Abatement 

●​ N.M. Stat. § 47-8-33(A) – Breach of agreement by resident and relief by owner 

●​ N.M. Stat. § 47-8-33(B) – Breach of agreement by resident and relief by owner 

●​ N.M. Stat. § 47-8-33(J) – Breach of agreement by resident and relief by owner 

●​ N.M. Stat. § 47-8-33 – Breach of agreement by resident and relief by owner 

●​ N.M. Stat. § 47-8-34(B) – Notice of extended abscence 

●​ N.M. Stat. § 47-8-36 – Unlawful removal and diminution of services prohibited 

●​ N.M. Stat. § 47-8-37(A) – Notice of termination and damages 

●​ N.M. Stat. § 47-8-37(B) – Notice of termination and damages 

●​ N.M. Stat. § 47-8-39 – Owner retaliation prohibited 
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●​ N.M. Stat. § 47-8-48 – Prevailing party rights in law suit; civil penalties 

●​ N.M. Stat. § 34-8A-3 – Metropolitan court; jurisdiction 

●​ N.M. Stat. § 47-8-42 – Petition for restitution 

●​ N.M. Stat. § 37-1-3(A) – Notes; written instruments; period of limitation; 

computation of period 

●​ N.M. Stat. § 37-1-4 – Accounts and unwritten contracts; injuries to property; 

conversion; fraud; unspecified actions 

●​ N.M. Admin. Code § 14.5.5.15 –  Returned Check Fees 

●​ N.M. Stat. § 47-8-21 – Notice to Terminate Lease due to Sale of Property 
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