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Introduction 
This comprehensive guide provides a complete overview of Massachusetts's landlord-tenant 
laws. Whether you're a landlord or tenant, understanding these laws helps ensure smooth rental 
relationships and protects your rights. 

How to Use This Guide 

• For Quick Reference: Use the Table of Contents to jump to specific topics 

• For Complete Understanding: Read through each section thoroughly 

• For Legal Compliance: Pay attention to specific statutes and requirements 

Important: This guide is for informational purposes only. For specific legal advice, consult with a 
qualified attorney licensed to practice in Massachusetts. 
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Chapter 1: Security Deposit 
This section covers all regulations regarding security deposits, including maximum amounts, 
return deadlines, and allowable deductions. 

Security Deposit Maximum: 

What This Means: 1x monthly rent 

Legal Statute: 

(1) 

​ (a) No lease relating to residential real property shall contain a provision that a lessor 
may, except to inspect the premises, to make repairs thereto or to show the same to a 
prospective tenant, purchaser, mortgagee or its agents, enter the premises before the 
termination date of such lease. A lessor may, however, enter such premises: 

​ ​ (i) in accordance with a court order; 

​ ​ (ii) if the premises appear to have been abandoned by the lessee; or 

​ ​ (iii) to inspect, within the last thirty days of the tenancy or after either party has 
given notice to the other of intention to terminate the tenancy, the premises for the purpose of 
determining the amount of damage, if any, to the premises which would be cause for deduction 
from any security deposit held by the lessor pursuant to this section. 

(b) At or prior to the commencement of any tenancy, no lessor may require a tenant or 
prospective tenant to pay any amount in excess of the following: 

​ ​ (i) rent for the first full month of occupancy; and, 

​ ​ (ii) rent for the last full month of occupancy calculated at the same rate as the first 
month; and, 

​ ​ (iii) a security deposit equal to the first month's rent provided that such security 
deposit is deposited as required by subsection (3) and that the tenant is given the statement of 
condition as required by subsection (2) provided, however, that the executive office of housing 
and livable communities may promulgate regulations to authorize a lessor and a tenant or 
prospective tenant to agree to the payment of a fee in lieu of payment of a security deposit; 
provided further, that any such regulations shall: 

​ ​ ​ (A) require the lessor to utilize a fee collected to waive a security deposit 
to cover for unpaid rent or unit damage that applies to the tenant's lease; 

​ ​ ​ (B) require that a fee so collected be: 
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​ ​ ​ ​ (I) entirely or partially non-refundable; provided, however, that the 
lessor shall disclose that the fee is non-refundable in the lease; provided further, that the tenant 
shall agree to the fee and acknowledge that the tenant understand that it is entirely or partially 
non-refundable, as the case may be, in writing; and 

​ ​ ​ ​ (II) a recurring monthly fee, or payable upon any schedule and in 
an amount that the lessor and tenant agree upon, as authorized by the executive office; 

​ ​ ​ (C) limit the total sum of the fee or recurring payments, regardless of the 
duration of the lease and any extensions thereto, to an amount not to exceed 1 month's rent; 

​ ​ ​ (D) require that the fee be made optional for both the tenant and the 
lessor and that the tenant be permitted to choose to pay a full security deposit rather than the 
fee; 

​ ​ ​ (E) require a lessor who offers such a fee in lieu of security deposit: 

​ ​ ​ ​ (I) to offer the option of a fee in lieu of a security deposit to every 
prospective tenant whose application for occupancy has been approved, regardless of income, 
race, gender, gender identity, disability, sexual orientation, immigration status, size of household 
or credit score; and 

​ ​ ​ ​ (II) not to consider such factors and categories when setting the 
amount of the fee; and 

​ ​ ​ (F) allow a tenant who agrees to pay a fee to waive a security deposit to 
opt-out of the obligation to pay such fee if such tenant pays the security deposit that would 
otherwise be in effect for the tenant's apartment on the day the tenant chooses to opt-out of 
such fee; provided further, that the sum of fees paid to waive a security deposit and the payment 
of the security deposit shall not exceed, in total, the amount of 1 month's rent; and provided 
further, that the executive office shall consult with the office of the attorney general prior to 
promulgating regulations authorizing a fee in lieu of a security deposit under this section; and(iv) 
the purchase and installation cost for a key and lock. 

(c) No lease or other rental agreement shall impose any interest or penalty for failure to pay rent 
until thirty days after such rent shall have been due. 

(d) No lessor or successor in interest shall at any time subsequent to the commencement of a 
tenancy demand rent in advance in excess of the current month's rent or a security deposit in 
excess of the amount allowed by this section. The payment in advance for occupancy pursuant 
to this section shall be binding upon all successors in interest. 

(e) A security deposit shall continue to be the property of the tenant making such deposit, shall 
not be commingled with the assets of the lessor, and shall not be subject to the claims of any 
creditor of the lessor or of the lessor's successor in interest, including a foreclosing mortgagee 
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or trustee in bankruptcy; provided, however, that the tenant shall be entitled to only such interest 
as is provided for in subsection (3) (b). 

(2) 

​ (a) Any lessor or his agent who receives, at or prior to the commencement of a tenancy, 
rent in advance for the last month of the tenancy from a tenant or prospective tenant shall give 
to such tenant or prospective tenant at the time of such advance payment a receipt indicating 
the amount of such rent, the date on which it was received, its intended application as rent for 
the last month of the tenancy, the name of the person receiving it and, in the case of an agent, 
the name of the lessor for whom the rent is received, and a description of the rented or leased 
premises, and a statement indicating that the tenant is entitled to interest on said rent payment 
at the rate of five per cent per year or other such lesser amount of interest as has been received 
from the bank where the deposit has been held payable in accordance with the provisions of 
this clause, and a statement indicating that the tenant should provide the lessor with a 
forwarding address at the termination of the tenancy indicating where such interest may be 
given or sent. 

Any lessor or his agent who receives said rent in advance for the last month of tenancy shall, 
beginning with the first day of tenancy, pay interest at the rate of five per cent per year or other 
such lesser amount of interest as has been received from the bank where the deposit has been 
held. Such interest shall be paid over to the tenant each year as provided in this clause; 
provided, however, that in the event that the tenancy is terminated before the anniversary date 
of such tenancy, the tenant shall receive all accrued interest within thirty days of such 
termination. Interest shall not accrue for the last month for which rent was paid in advance. At 
the end of each year of tenancy, such lessor shall give or send to the tenant from whom rent in 
advance was collected a statement which shall indicate the amount payable by such lessor to 
the tenant. The lessor shall at the same time give or send to such tenant the interest which is 
due or shall notify the tenant that he may deduct the interest from the next rental payment of 
such tenant. If, after thirty days from the end of each year of the tenancy, the tenant has not 
received said interest due or said notice to deduct the interest from the next rental payment, the 
tenant may deduct from his next rent payment the interest due. 

If the lessor fails to pay any interest to which the tenant is then entitled within thirty days after 
the termination of the tenancy, the tenant upon proof of the same in an action against the lessor 
shall be awarded damages in an amount equal to three times the amount of interest to which 
the tenant is entitled, together with court costs and reasonable attorneys fees. 

​ (b) Any lessor or his agent who receives a security deposit from a tenant or prospective 
tenant shall give said tenant or prospective tenant at the time of receiving such security deposit 
a receipt indicating the amount of such security deposit, the name of the person receiving it and, 
in the case of an agent, the name of the lessor for whom such security deposit is received, the 
date on which it is received, and a description of the premises leased or rented. Said receipt 
shall be signed by the person receiving the security deposit. 
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​ (c) Any lessor of residential real property, or his agent, who accepts a security deposit 
from a tenant or prospective tenant shall, upon receipt of such security deposit, or within ten 
days after commencement of the tenancy, whichever is later, furnish to such tenant or 
prospective tenant a separate written statement of the present condition of the premises to be 
leased or rented. Such written statement shall also contain a comprehensive listing of any 
damage then existing in the premises, including, but not limited to, any violations of the state 
sanitary or state building codes certified by a local board of health or building official or 
adjudicated by a court and then existing in the premises. Such statement shall be signed by the 
lessor or his agent and contain the following notice in twelve-point bold-face type at the top of 
the first page thereof: 

"This is a statement of the condition of the premises you have leased or rented. You should read 
it carefully in order to see if it is correct. If it is correct you must sign it. This will show that you 
agree that the list is correct and complete. If it is not correct, you must attach a separate signed 
list of any damage which you believe exists in the premises. This statement must be returned to 
the lessor or his agent within fifteen days after you receive this list or within fifteen days after 
you move in, whichever is later. If you do not return this list, within the specified time period, a 
court may later view your failure to return the list as your agreement that the list is complete and 
correct in any suit which you may bring to recover the security deposit." 

If the tenant submits to the lessor or his agent a separate list of damages, the lessor or his 
agent shall, within fifteen days of receiving said separate list, return a copy of said list to the 
tenant with either such lessor's signed agreement with the content thereof or a clear statement 
of disagreement attached. 

​ (d) Every lessor who accepts a security deposit shall maintain a record of all such 
security deposits received which contains the following information: 

​ ​ (i) a detailed description of any damage done to each of the dwelling units or 
premises for which a security deposit has been accepted, returned to any tenant thereof or for 
which the lessor has brought suit against any tenant; 

​ ​ (ii) the date upon which the occupancy of the tenant or tenants charged with such 
damage was terminated; and 

​ ​ (iii) whether repairs were performed to remedy such damage, the dates of said 
repairs, the cost thereof, and receipts therefor. 

Said record shall also include copies of any receipt or statement of condition given to a tenant or 
prospective tenant as required by this section. 

Said record shall be available for inspection upon request of a tenant or prospective tenant 
during normal business hours in the office of the lessor or his agent. Upon a wrongful failure by 
the lessor or his agent to make such record available for inspection by a tenant or prospective 
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tenant, said tenant or prospective tenant shall be entitled to the immediate return of any amount 
paid in the form of a security deposit together with any interest which has accrued thereon. 

The lessor or his agent shall maintain said record for each dwelling unit or premises for which a 
security deposit was accepted for a period of two years from the date of termination of the 
tenancy or occupancy upon which the security deposit was conditioned. 

(3) 

​ (a) Any security deposit received by such lessor shall be held in a separate, 
interest-bearing account in a bank, located within the commonwealth under such terms as will 
place such deposit beyond the claim of creditors of the lessor, including a foreclosing mortgagee 
or trustee in bankruptcy, and as will provide for its transfer to a subsequent owner of said 
property. A receipt shall be given to the tenant within thirty days after such deposit is received by 
the lessor which receipt shall indicate the name and location of the bank in which the security 
deposit has been deposited and the amount and account number of said deposit. Failure to 
comply with this paragraph shall entitle the tenant to immediate return of the security deposit. 

​ (b) A lessor of residential real property who holds a security deposit pursuant to this 
section for a period of one year or longer from the commencement of the term of the tenancy 
shall, beginning with the first day of the tenancy, pay interest at the rate of five per cent per year, 
or other such lesser amount of interest as has been received from the bank where the deposit 
has been held payable to the tenant at the end of each year of the tenancy. Such interest shall 
be paid over to the tenant each year as provided in this clause, provided, however, that in the 
event that the tenancy is terminated before the anniversary date of the tenancy, the tenant shall 
receive all accrued interest within thirty days of such termination. Such interest shall be beyond 
the claims of such lessor, except as provided for in this section. At the end of each year of a 
tenancy, such lessor shall give or send to the tenant from whom a security deposit has been 
received a statement which shall indicate the name and address of the bank in which the 
security deposit has been placed, the amount of the deposit, the account number, and the 
amount of interest payable by such lessor to the tenant. The lessor shall at the same time give 
or send to each such tenant the interest which is due or shall include with the statement 
required by this clause a notification that the tenant may deduct the interest from the tenant's 
next rental payment. If, after thirty days from the end of each year of the tenancy, the tenant has 
not received such notice or payment, the tenant may deduct from his next rent payment the 
interest due. 

(4) The lessor shall, within thirty days after the termination of occupancy under a tenancy-at-will 
or the end of the tenancy as specified in a valid written lease agreement, return to the tenant the 
security deposit or any balance thereof; provided, however, that the lessor may deduct from 
such security deposit for the following: 

​ ​ (i) any unpaid rent or water charges which have not been validly withheld or 
deducted pursuant to any general or special law. 
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​ ​ (ii) any unpaid increase in real estate taxes which the tenant is obligated to pay 
pursuant to a tax escalation clause which conforms to the requirements of section fifteen C; and 

​ ​ (iii) a reasonable amount necessary to repair any damage caused to the dwelling 
unit by the tenant or any person under the tenant's control or on the premises with the tenant's 
consent, reasonable wear and tear excluded. In the case of such damage, the lessor shall 
provide to the tenant within such thirty days an itemized list of damages, sworn to by the lessor 
or his agent under pains and penalties of perjury, itemizing in precise detail the nature of the 
damage and of the repairs necessary to correct such damage, and written evidence, such as 
estimates, bills, invoices or receipts, indicating the actual or estimated cost thereof. No amount 
shall be deducted from the security deposit for any damage to the dwelling unit which was listed 
in the separate written statement of the present condition of the premises which was required to 
be given to the tenant prior to the execution of the lease or creation of the tenancy pursuant to 
clause (c) of subsection (2) or any damages listed in any separate list submitted by the tenant 
and signed by the lessor or his agent pursuant to said clause (c), unless the lessor 
subsequently repaired or caused to be repaired said damage and can prove that the renewed 
damage was unrelated to the prior damage and was caused by the tenant or by any person 
under the tenant's control or on the premises with the tenant's consent. Nothing in this section 
shall limit the right of a landlord to recover from a tenant, who wilfully or maliciously destroys or 
damages the real or personal property of said landlord, to the forfeiture of a security deposit, 
when the cost of repairing or replacing such property exceeds the amount of such security 
deposit. 

No deduction may be made from the security deposit for any purpose other than those set forth 
in this section. 

(5) Whenever a lessor who receives a security deposit transfers his interest in the dwelling unit 
for which the security deposit is held, whether by sale, assignment, death, appointment of a 
receiver or trustee in bankruptcy, or otherwise, the lessor shall transfer such security deposit 
together with any interest which has accrued thereon for the benefit of the tenant who made 
such security deposit to his successor in interest, and said successor in interest shall be liable 
for the retention and return of said security deposit in accordance with the provisions of this 
section from the date upon which said transfer is made; provided however, that the granting of a 
mortgage on such premises shall not be a transfer of interest. The successor in interest shall, 
within forty-five days from the date of said transfer, notify the tenant who made such security 
deposit that such security deposit was transferred to him and that he is holding said security 
deposit. Such notice shall also contain the lessor's name, business address, and business 
telephone number, and the name, business address, and business telephone number of his 
agent, if any. Said notice shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until: 
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​ (a) there has been a transfer of the amount of the security deposit so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number; 

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the security deposit has been returned to the tenant. 

In the event that the lessor fails to transfer said security deposit to his successor in interest as 
required by this subsection the successor in interest shall, without regard to the nature of the 
transfer, assume liability for payment of the security deposit to the tenant in accordance with the 
provisions of this section; provided, however, that if the tenant still occupies the dwelling unit for 
which the security deposit was given, said successor in interest may satisfy such obligation by 
granting the tenant free use and occupancy of the dwelling unit for a period of time equivalent to 
that period of time for which the dwelling unit could be leased or occupied if the security deposit 
were deemed to be rent. The liability imposed by this paragraph shall not apply to a city or town 
which acquires title to property pursuant to chapter sixty or to a foreclosing mortgagee or a 
mortgagee in possession which is a financial institution chartered by the commonwealth or the 
United States. The term "rent", as used in the preceding sentence, shall mean the periodic sum 
paid by the tenant for the use and occupation of the dwelling unit in accordance with the terms 
of his lease or other rental agreement. 

(6) The lessor shall forfeit his right to retain any portion of the security deposit for any reason, or, 
in any action by a tenant to recover a security deposit, to counterclaim for any damage to the 
premises if he: 

​ (a) fails to deposit such funds in an account as required by subsection (3); 

​ (b) fails to furnish to the tenant within thirty days after the termination of the occupancy 
the itemized list of damages, if any, in compliance with the provisions of this section; 

​ (c) uses in any lease signed by the tenant any provision which conflicts with any 
provision of this section and attempts to enforce such provision or attempts to obtain from the 
tenant or prospective tenant a waiver of any provision of this section; 

​ (d) fails to transfer such security deposit to his successor in interest or to otherwise 
comply with the provisions of subsection (5) after he has succeeded to an interest in residential 
real property; or, 

​ (e) fails to return to the tenant the security deposit or balance thereof to which the tenant 
is entitled after deducting therefrom any sums in accordance with the provisions of this section, 
together with any interest thereon, within thirty days after termination of the tenancy. 
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(7) If the lessor or his agent fails to comply with clauses (a), (d), or (e) of subsection 6, the 
tenant shall be awarded damages in an amount equal to three times the amount of such 
security deposit or balance thereof to which the tenant is entitled plus interest at the rate of five 
per cent from the date when such payment became due, together with court costs and 
reasonable attorney's fees. 

 

(7A) Whenever a lessor who receives rent in advance for the last month of tenancy transfers his 
interest in the dwelling unit for which the rental advance was received, whether by sale, 
assignment, death, appointment of a receiver or trustee in bankruptcy, or otherwise, the lessor 
shall credit an amount equal to such rental advance together with any interest which has 
accrued thereon for the benefit of the tenant who made such rental advance, to the successor in 
interest of such lessor, and said successor in interest shall be liable for crediting the tenant with 
such rental advance, and for paying all interest accrued thereon in accordance with the 
provisions of this section from the date upon which said transfer is made; provided, however, 
that the granting of a mortgage on such premises shall not be deemed a transfer of interest. The 
successor in interest shall, within forty-five days from the date of said transfer, notify the tenant 
who made such rental advance that such rental advance was so credited, and that such 
successor has assumed responsibility therefor pursuant to the foregoing provision. Such notice 
shall also contain the lessor's name, business address, and business telephone number, and 
the name, business address, and business telephone number of his agent, if any. Said notice 
shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until:  

​ (a) there has been a credit of the amount of the rental advance so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number;  

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the rental advance has been credited to the tenant and all accrued interest has been 
paid thereon. 

In the event that the lessor fails to credit said rental advance to his successor in interest as 
required by this subsection, the successor in interest shall, without regard to the nature of the 
transfer, assume liability for crediting of the rental advance, and payment of all interest thereon 
to the tenant in accordance with the provisions of this section; provided, however, that if the 
tenant still occupies the dwelling unit for which the rental advance was given, said successor in 
interest may satisfy such obligation by granting the tenant free use and occupancy of the 
dwelling unit for a period of time equivalent to the period of time covered by the rental advance. 
The liability imposed by this subsection shall not apply to a city or town which acquires title to 
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property pursuant to chapter sixty or to a foreclosing mortgagee or a mortgagee in possession 
which is a financial institution chartered by the commonwealth or by the United States. 

(8) Any provision of a lease which conflicts with any provision of this section and any waiver by 
a tenant or prospective tenant of any provision of this section shall be deemed to be against 
public policy and therefore void and unenforceable. 

 

(9) The provisions of this section shall not apply to any lease, rental, occupancy or tenancy of 
one hundred days or less in duration which lease or rental is for a vacation or recreational 
purpose. 

 

Mass. Gen. Laws ch. 186, § 186:15B 

Amended by Acts 2024, c. 150,§ 50, eff. 8/6/2024. 

Amended by Acts 2004 , c. 417, § 1, eff. 3/16/2005. 

 

_____ 

Security Deposit Interest: 

What This Means: 5% or any interest amount paid by the bank must be paid to the tenant for 
leases that are a minimum of 1 year. The interest must be paid each year of tenancy. 

Legal Statute: 

(1) 

​ (a) No lease relating to residential real property shall contain a provision that a lessor 
may, except to inspect the premises, to make repairs thereto or to show the same to a 
prospective tenant, purchaser, mortgagee or its agents, enter the premises before the 
termination date of such lease. A lessor may, however, enter such premises: 

​ ​ (i) in accordance with a court order; 

​ ​ (ii) if the premises appear to have been abandoned by the lessee; or 

​ ​ (iii) to inspect, within the last thirty days of the tenancy or after either party has 
given notice to the other of intention to terminate the tenancy, the premises for the purpose of 
determining the amount of damage, if any, to the premises which would be cause for deduction 
from any security deposit held by the lessor pursuant to this section. 
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(b) At or prior to the commencement of any tenancy, no lessor may require a tenant or 
prospective tenant to pay any amount in excess of the following: 

​ ​ (i) rent for the first full month of occupancy; and, 

​ ​ (ii) rent for the last full month of occupancy calculated at the same rate as the first 
month; and, 

​ ​ (iii) a security deposit equal to the first month's rent provided that such security 
deposit is deposited as required by subsection (3) and that the tenant is given the statement of 
condition as required by subsection (2) provided, however, that the executive office of housing 
and livable communities may promulgate regulations to authorize a lessor and a tenant or 
prospective tenant to agree to the payment of a fee in lieu of payment of a security deposit; 
provided further, that any such regulations shall: 

​ ​ ​ (A) require the lessor to utilize a fee collected to waive a security deposit 
to cover for unpaid rent or unit damage that applies to the tenant's lease; 

​ ​ ​ (B) require that a fee so collected be: 

​ ​ ​ ​ (I) entirely or partially non-refundable; provided, however, that the 
lessor shall disclose that the fee is non-refundable in the lease; provided further, that the tenant 
shall agree to the fee and acknowledge that the tenant understand that it is entirely or partially 
non-refundable, as the case may be, in writing; and 

​ ​ ​ ​ (II) a recurring monthly fee, or payable upon any schedule and in 
an amount that the lessor and tenant agree upon, as authorized by the executive office; 

​ ​ ​ (C) limit the total sum of the fee or recurring payments, regardless of the 
duration of the lease and any extensions thereto, to an amount not to exceed 1 month's rent; 

​ ​ ​ (D) require that the fee be made optional for both the tenant and the 
lessor and that the tenant be permitted to choose to pay a full security deposit rather than the 
fee; 

​ ​ ​ (E) require a lessor who offers such a fee in lieu of security deposit: 

​ ​ ​ ​ (I) to offer the option of a fee in lieu of a security deposit to every 
prospective tenant whose application for occupancy has been approved, regardless of income, 
race, gender, gender identity, disability, sexual orientation, immigration status, size of household 
or credit score; and 

​ ​ ​ ​ (II) not to consider such factors and categories when setting the 
amount of the fee; and 
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​ ​ ​ (F) allow a tenant who agrees to pay a fee to waive a security deposit to 
opt-out of the obligation to pay such fee if such tenant pays the security deposit that would 
otherwise be in effect for the tenant's apartment on the day the tenant chooses to opt-out of 
such fee; provided further, that the sum of fees paid to waive a security deposit and the payment 
of the security deposit shall not exceed, in total, the amount of 1 month's rent; and provided 
further, that the executive office shall consult with the office of the attorney general prior to 
promulgating regulations authorizing a fee in lieu of a security deposit under this section; and(iv) 
the purchase and installation cost for a key and lock. 

(c) No lease or other rental agreement shall impose any interest or penalty for failure to pay rent 
until thirty days after such rent shall have been due. 

(d) No lessor or successor in interest shall at any time subsequent to the commencement of a 
tenancy demand rent in advance in excess of the current month's rent or a security deposit in 
excess of the amount allowed by this section. The payment in advance for occupancy pursuant 
to this section shall be binding upon all successors in interest. 

(e) A security deposit shall continue to be the property of the tenant making such deposit, shall 
not be commingled with the assets of the lessor, and shall not be subject to the claims of any 
creditor of the lessor or of the lessor's successor in interest, including a foreclosing mortgagee 
or trustee in bankruptcy; provided, however, that the tenant shall be entitled to only such interest 
as is provided for in subsection (3) (b). 

(2) 

​ (a) Any lessor or his agent who receives, at or prior to the commencement of a tenancy, 
rent in advance for the last month of the tenancy from a tenant or prospective tenant shall give 
to such tenant or prospective tenant at the time of such advance payment a receipt indicating 
the amount of such rent, the date on which it was received, its intended application as rent for 
the last month of the tenancy, the name of the person receiving it and, in the case of an agent, 
the name of the lessor for whom the rent is received, and a description of the rented or leased 
premises, and a statement indicating that the tenant is entitled to interest on said rent payment 
at the rate of five per cent per year or other such lesser amount of interest as has been received 
from the bank where the deposit has been held payable in accordance with the provisions of 
this clause, and a statement indicating that the tenant should provide the lessor with a 
forwarding address at the termination of the tenancy indicating where such interest may be 
given or sent. 

Any lessor or his agent who receives said rent in advance for the last month of tenancy shall, 
beginning with the first day of tenancy, pay interest at the rate of five per cent per year or other 
such lesser amount of interest as has been received from the bank where the deposit has been 
held. Such interest shall be paid over to the tenant each year as provided in this clause; 
provided, however, that in the event that the tenancy is terminated before the anniversary date 
of such tenancy, the tenant shall receive all accrued interest within thirty days of such 
termination. Interest shall not accrue for the last month for which rent was paid in advance. At 
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the end of each year of tenancy, such lessor shall give or send to the tenant from whom rent in 
advance was collected a statement which shall indicate the amount payable by such lessor to 
the tenant. The lessor shall at the same time give or send to such tenant the interest which is 
due or shall notify the tenant that he may deduct the interest from the next rental payment of 
such tenant. If, after thirty days from the end of each year of the tenancy, the tenant has not 
received said interest due or said notice to deduct the interest from the next rental payment, the 
tenant may deduct from his next rent payment the interest due. 

If the lessor fails to pay any interest to which the tenant is then entitled within thirty days after 
the termination of the tenancy, the tenant upon proof of the same in an action against the lessor 
shall be awarded damages in an amount equal to three times the amount of interest to which 
the tenant is entitled, together with court costs and reasonable attorneys fees. 

​ (b) Any lessor or his agent who receives a security deposit from a tenant or prospective 
tenant shall give said tenant or prospective tenant at the time of receiving such security deposit 
a receipt indicating the amount of such security deposit, the name of the person receiving it and, 
in the case of an agent, the name of the lessor for whom such security deposit is received, the 
date on which it is received, and a description of the premises leased or rented. Said receipt 
shall be signed by the person receiving the security deposit. 

​ (c) Any lessor of residential real property, or his agent, who accepts a security deposit 
from a tenant or prospective tenant shall, upon receipt of such security deposit, or within ten 
days after commencement of the tenancy, whichever is later, furnish to such tenant or 
prospective tenant a separate written statement of the present condition of the premises to be 
leased or rented. Such written statement shall also contain a comprehensive listing of any 
damage then existing in the premises, including, but not limited to, any violations of the state 
sanitary or state building codes certified by a local board of health or building official or 
adjudicated by a court and then existing in the premises. Such statement shall be signed by the 
lessor or his agent and contain the following notice in twelve-point bold-face type at the top of 
the first page thereof: 

"This is a statement of the condition of the premises you have leased or rented. You should read 
it carefully in order to see if it is correct. If it is correct you must sign it. This will show that you 
agree that the list is correct and complete. If it is not correct, you must attach a separate signed 
list of any damage which you believe exists in the premises. This statement must be returned to 
the lessor or his agent within fifteen days after you receive this list or within fifteen days after 
you move in, whichever is later. If you do not return this list, within the specified time period, a 
court may later view your failure to return the list as your agreement that the list is complete and 
correct in any suit which you may bring to recover the security deposit." 

If the tenant submits to the lessor or his agent a separate list of damages, the lessor or his 
agent shall, within fifteen days of receiving said separate list, return a copy of said list to the 
tenant with either such lessor's signed agreement with the content thereof or a clear statement 
of disagreement attached. 
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​ (d) Every lessor who accepts a security deposit shall maintain a record of all such 
security deposits received which contains the following information: 

​ ​ (i) a detailed description of any damage done to each of the dwelling units or 
premises for which a security deposit has been accepted, returned to any tenant thereof or for 
which the lessor has brought suit against any tenant; 

​ ​ (ii) the date upon which the occupancy of the tenant or tenants charged with such 
damage was terminated; and 

​ ​ (iii) whether repairs were performed to remedy such damage, the dates of said 
repairs, the cost thereof, and receipts therefor. 

Said record shall also include copies of any receipt or statement of condition given to a tenant or 
prospective tenant as required by this section. 

Said record shall be available for inspection upon request of a tenant or prospective tenant 
during normal business hours in the office of the lessor or his agent. Upon a wrongful failure by 
the lessor or his agent to make such record available for inspection by a tenant or prospective 
tenant, said tenant or prospective tenant shall be entitled to the immediate return of any amount 
paid in the form of a security deposit together with any interest which has accrued thereon. 

The lessor or his agent shall maintain said record for each dwelling unit or premises for which a 
security deposit was accepted for a period of two years from the date of termination of the 
tenancy or occupancy upon which the security deposit was conditioned. 

(3) 

​ (a) Any security deposit received by such lessor shall be held in a separate, 
interest-bearing account in a bank, located within the commonwealth under such terms as will 
place such deposit beyond the claim of creditors of the lessor, including a foreclosing mortgagee 
or trustee in bankruptcy, and as will provide for its transfer to a subsequent owner of said 
property. A receipt shall be given to the tenant within thirty days after such deposit is received by 
the lessor which receipt shall indicate the name and location of the bank in which the security 
deposit has been deposited and the amount and account number of said deposit. Failure to 
comply with this paragraph shall entitle the tenant to immediate return of the security deposit. 

​ (b) A lessor of residential real property who holds a security deposit pursuant to this 
section for a period of one year or longer from the commencement of the term of the tenancy 
shall, beginning with the first day of the tenancy, pay interest at the rate of five per cent per year, 
or other such lesser amount of interest as has been received from the bank where the deposit 
has been held payable to the tenant at the end of each year of the tenancy. Such interest shall 
be paid over to the tenant each year as provided in this clause, provided, however, that in the 
event that the tenancy is terminated before the anniversary date of the tenancy, the tenant shall 
receive all accrued interest within thirty days of such termination. Such interest shall be beyond 
the claims of such lessor, except as provided for in this section. At the end of each year of a 
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tenancy, such lessor shall give or send to the tenant from whom a security deposit has been 
received a statement which shall indicate the name and address of the bank in which the 
security deposit has been placed, the amount of the deposit, the account number, and the 
amount of interest payable by such lessor to the tenant. The lessor shall at the same time give 
or send to each such tenant the interest which is due or shall include with the statement 
required by this clause a notification that the tenant may deduct the interest from the tenant's 
next rental payment. If, after thirty days from the end of each year of the tenancy, the tenant has 
not received such notice or payment, the tenant may deduct from his next rent payment the 
interest due. 

(4) The lessor shall, within thirty days after the termination of occupancy under a tenancy-at-will 
or the end of the tenancy as specified in a valid written lease agreement, return to the tenant the 
security deposit or any balance thereof; provided, however, that the lessor may deduct from 
such security deposit for the following: 

​ ​ (i) any unpaid rent or water charges which have not been validly withheld or 
deducted pursuant to any general or special law. 

​ ​ (ii) any unpaid increase in real estate taxes which the tenant is obligated to pay 
pursuant to a tax escalation clause which conforms to the requirements of section fifteen C; and 

​ ​ (iii) a reasonable amount necessary to repair any damage caused to the dwelling 
unit by the tenant or any person under the tenant's control or on the premises with the tenant's 
consent, reasonable wear and tear excluded. In the case of such damage, the lessor shall 
provide to the tenant within such thirty days an itemized list of damages, sworn to by the lessor 
or his agent under pains and penalties of perjury, itemizing in precise detail the nature of the 
damage and of the repairs necessary to correct such damage, and written evidence, such as 
estimates, bills, invoices or receipts, indicating the actual or estimated cost thereof. No amount 
shall be deducted from the security deposit for any damage to the dwelling unit which was listed 
in the separate written statement of the present condition of the premises which was required to 
be given to the tenant prior to the execution of the lease or creation of the tenancy pursuant to 
clause (c) of subsection (2) or any damages listed in any separate list submitted by the tenant 
and signed by the lessor or his agent pursuant to said clause (c), unless the lessor 
subsequently repaired or caused to be repaired said damage and can prove that the renewed 
damage was unrelated to the prior damage and was caused by the tenant or by any person 
under the tenant's control or on the premises with the tenant's consent. Nothing in this section 
shall limit the right of a landlord to recover from a tenant, who wilfully or maliciously destroys or 
damages the real or personal property of said landlord, to the forfeiture of a security deposit, 
when the cost of repairing or replacing such property exceeds the amount of such security 
deposit. 

No deduction may be made from the security deposit for any purpose other than those set forth 
in this section. 
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(5) Whenever a lessor who receives a security deposit transfers his interest in the dwelling unit 
for which the security deposit is held, whether by sale, assignment, death, appointment of a 
receiver or trustee in bankruptcy, or otherwise, the lessor shall transfer such security deposit 
together with any interest which has accrued thereon for the benefit of the tenant who made 
such security deposit to his successor in interest, and said successor in interest shall be liable 
for the retention and return of said security deposit in accordance with the provisions of this 
section from the date upon which said transfer is made; provided however, that the granting of a 
mortgage on such premises shall not be a transfer of interest. The successor in interest shall, 
within forty-five days from the date of said transfer, notify the tenant who made such security 
deposit that such security deposit was transferred to him and that he is holding said security 
deposit. Such notice shall also contain the lessor's name, business address, and business 
telephone number, and the name, business address, and business telephone number of his 
agent, if any. Said notice shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until: 

​ (a) there has been a transfer of the amount of the security deposit so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number; 

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the security deposit has been returned to the tenant. 

In the event that the lessor fails to transfer said security deposit to his successor in interest as 
required by this subsection the successor in interest shall, without regard to the nature of the 
transfer, assume liability for payment of the security deposit to the tenant in accordance with the 
provisions of this section; provided, however, that if the tenant still occupies the dwelling unit for 
which the security deposit was given, said successor in interest may satisfy such obligation by 
granting the tenant free use and occupancy of the dwelling unit for a period of time equivalent to 
that period of time for which the dwelling unit could be leased or occupied if the security deposit 
were deemed to be rent. The liability imposed by this paragraph shall not apply to a city or town 
which acquires title to property pursuant to chapter sixty or to a foreclosing mortgagee or a 
mortgagee in possession which is a financial institution chartered by the commonwealth or the 
United States. The term "rent", as used in the preceding sentence, shall mean the periodic sum 
paid by the tenant for the use and occupation of the dwelling unit in accordance with the terms 
of his lease or other rental agreement. 

(6) The lessor shall forfeit his right to retain any portion of the security deposit for any reason, or, 
in any action by a tenant to recover a security deposit, to counterclaim for any damage to the 
premises if he: 

​ (a) fails to deposit such funds in an account as required by subsection (3); 
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​ (b) fails to furnish to the tenant within thirty days after the termination of the occupancy 
the itemized list of damages, if any, in compliance with the provisions of this section; 

​ (c) uses in any lease signed by the tenant any provision which conflicts with any 
provision of this section and attempts to enforce such provision or attempts to obtain from the 
tenant or prospective tenant a waiver of any provision of this section; 

​ (d) fails to transfer such security deposit to his successor in interest or to otherwise 
comply with the provisions of subsection (5) after he has succeeded to an interest in residential 
real property; or, 

​ (e) fails to return to the tenant the security deposit or balance thereof to which the tenant 
is entitled after deducting therefrom any sums in accordance with the provisions of this section, 
together with any interest thereon, within thirty days after termination of the tenancy. 

 

(7) If the lessor or his agent fails to comply with clauses (a), (d), or (e) of subsection 6, the 
tenant shall be awarded damages in an amount equal to three times the amount of such 
security deposit or balance thereof to which the tenant is entitled plus interest at the rate of five 
per cent from the date when such payment became due, together with court costs and 
reasonable attorney's fees. 

 

(7A) Whenever a lessor who receives rent in advance for the last month of tenancy transfers his 
interest in the dwelling unit for which the rental advance was received, whether by sale, 
assignment, death, appointment of a receiver or trustee in bankruptcy, or otherwise, the lessor 
shall credit an amount equal to such rental advance together with any interest which has 
accrued thereon for the benefit of the tenant who made such rental advance, to the successor in 
interest of such lessor, and said successor in interest shall be liable for crediting the tenant with 
such rental advance, and for paying all interest accrued thereon in accordance with the 
provisions of this section from the date upon which said transfer is made; provided, however, 
that the granting of a mortgage on such premises shall not be deemed a transfer of interest. The 
successor in interest shall, within forty-five days from the date of said transfer, notify the tenant 
who made such rental advance that such rental advance was so credited, and that such 
successor has assumed responsibility therefor pursuant to the foregoing provision. Such notice 
shall also contain the lessor's name, business address, and business telephone number, and 
the name, business address, and business telephone number of his agent, if any. Said notice 
shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until:  
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​ (a) there has been a credit of the amount of the rental advance so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number;  

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the rental advance has been credited to the tenant and all accrued interest has been 
paid thereon. 

In the event that the lessor fails to credit said rental advance to his successor in interest as 
required by this subsection, the successor in interest shall, without regard to the nature of the 
transfer, assume liability for crediting of the rental advance, and payment of all interest thereon 
to the tenant in accordance with the provisions of this section; provided, however, that if the 
tenant still occupies the dwelling unit for which the rental advance was given, said successor in 
interest may satisfy such obligation by granting the tenant free use and occupancy of the 
dwelling unit for a period of time equivalent to the period of time covered by the rental advance. 
The liability imposed by this subsection shall not apply to a city or town which acquires title to 
property pursuant to chapter sixty or to a foreclosing mortgagee or a mortgagee in possession 
which is a financial institution chartered by the commonwealth or by the United States. 

(8) Any provision of a lease which conflicts with any provision of this section and any waiver by 
a tenant or prospective tenant of any provision of this section shall be deemed to be against 
public policy and therefore void and unenforceable. 

 

(9) The provisions of this section shall not apply to any lease, rental, occupancy or tenancy of 
one hundred days or less in duration which lease or rental is for a vacation or recreational 
purpose. 

 

Mass. Gen. Laws ch. 186, § 186:15B 

Amended by Acts 2024, c. 150,§ 50, eff. 8/6/2024. 

Amended by Acts 2004 , c. 417, § 1, eff. 3/16/2005. 

 

_____ 

Separate Security Deposit Bank Account: 

What This Means: Yes. Receipt must be given to tenant within 30 days indicating the name and 
location of the bank where it's being held. 
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Legal Statute: 

(3) (a) Any security deposit received by such lessor shall be held in a separate, interest-bearing 
account in a bank, located within the commonwealth under such terms as will place such 
deposit beyond the claim of creditors of the lessor, including a foreclosing mortgagee or trustee 
in bankruptcy, and as will provide for its transfer to a subsequent owner of said property. A 
receipt shall be given to the tenant within thirty days after such deposit is received by the lessor 
which receipt shall indicate the name and location of the bank in which the security deposit has 
been deposited and the amount and account number of said deposit. Failure to comply with this 
paragraph shall entitle the tenant to immediate return of the security deposit. 

(b) A lessor of residential real property who holds a security deposit pursuant to this section for 
a period of one year or longer from the commencement of the term of the tenancy shall, 
beginning with the first day of the tenancy, pay interest at the rate of five per cent per year, or 
other such lesser amount of interest as has been received from the bank where the deposit has 
been held payable to the tenant at the end of each year of the tenancy. Such interest shall be 
paid over to the tenant each year as provided in this clause, provided, however, that in the event 
that the tenancy is terminated before the anniversary date of the tenancy, the tenant shall 
receive all accrued interest within thirty days of such termination. Such interest shall be beyond 
the claims of such lessor, except as provided for in this section. At the end of each year of a 
tenancy, such lessor shall give or send to the tenant from whom a security deposit has been 
received a statement which shall indicate the name and address of the bank in which the 
security deposit has been placed, the amount of the deposit, the account number, and the 
amount of interest payable by such lessor to the tenant. The lessor shall at the same time give 
or send to each such tenant the interest which is due or shall include with the statement 
required by this clause a notification that the tenant may deduct the interest from the tenant's 
next rental payment. If, after thirty days from the end of each year of the tenancy, the tenant has 
not received such notice or payment, the tenant may deduct from his next rent payment the 
interest due. 

_____ 

Non-refundable fees: 

What This Means: Not allowed unless stated in the lease and agreed to by tenant. 

Legal Statute: 

(b) At or prior to the commencement of any tenancy, no lessor may require a tenant or 
prospective tenant to pay any amount in excess of the following: 

(i) rent for the first full month of occupancy; and, 

(ii) rent for the last full month of occupancy calculated at the same rate as the first month; and, 
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(iii) a security deposit equal to the first month's rent provided that such security deposit is 
deposited as required by subsection (3) and that the tenant is given the statement of condition 
as required by subsection (2) provided, however, that the executive office of housing and livable 
communities may promulgate regulations to authorize a lessor and a tenant or prospective 
tenant to agree to the payment of a fee in lieu of payment of a security deposit; provided further, 
that any such regulations shall: 

(A) require the lessor to utilize a fee collected to waive a security deposit to cover for unpaid 
rent or unit damage that applies to the tenant's lease; 

(B) require that a fee so collected be: 

(I) entirely or partially non-refundable; provided, however, that the lessor shall disclose that the 
fee is non-refundable in the lease; provided further, that the tenant shall agree to the fee and 
acknowledge that the tenant understand that it is entirely or partially non-refundable, as the 
case may be, in writing; and 

(II) a recurring monthly fee, or payable upon any schedule and in an amount that the lessor and 
tenant agree upon, as authorized by the executive office; 

(C) limit the total sum of the fee or recurring payments, regardless of the duration of the lease 
and any extensions thereto, to an amount not to exceed 1 month's rent; 

(D) require that the fee be made optional for both the tenant and the lessor and that the tenant 
be permitted to choose to pay a full security deposit rather than the fee; 

(E) require a lessor who offers such a fee in lieu of security deposit: 

(I) to offer the option of a fee in lieu of a security deposit to every prospective tenant whose 
application for occupancy has been approved, regardless of income, race, gender, gender 
identity, disability, sexual orientation, immigration status, size of household or credit score; and 

(II) not to consider such factors and categories when setting the amount of the fee; and 

(F) allow a tenant who agrees to pay a fee to waive a security deposit to opt-out of the obligation 
to pay such fee if such tenant pays the security deposit that would otherwise be in effect for the 
tenant's apartment on the day the tenant chooses to opt-out of such fee; provided further, that 
the sum of fees paid to waive a security deposit and the payment of the security deposit shall 
not exceed, in total, the amount of 1 month's rent; and provided further, that the executive office 
shall consult with the office of the attorney general prior to promulgating regulations authorizing 
a fee in lieu of a security deposit under this section; and 

(iv) the purchase and installation cost for a key and lock. 

_____ 
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Pet Deposits and Additional Fees: 

What This Means: No statute 

Legal Statute: 

No content available 

_____ 

Deadline for Returning Security Deposit: 

What This Means: 30 days at the end of tenancy. 

Legal Statute: 

(4) The lessor shall, within thirty days after the termination of occupancy under a tenancy-at-will 
or the end of the tenancy as specified in a valid written lease agreement, return to the tenant the 
security deposit or any balance thereof; provided, however, that the lessor may deduct from 
such security deposit for the following: 

(i) any unpaid rent or water charges which have not been validly withheld or deducted pursuant 
to any general or special law. 

(ii) any unpaid increase in real estate taxes which the tenant is obligated to pay pursuant to a 
tax escalation clause which conforms to the requirements of section fifteen C; and 

(iii) a reasonable amount necessary to repair any damage caused to the dwelling unit by the 
tenant or any person under the tenant's control or on the premises with the tenant's consent, 
reasonable wear and tear excluded. In the case of such damage, the lessor shall provide to the 
tenant within such thirty days an itemized list of damages, sworn to by the lessor or his agent 
under pains and penalties of perjury, itemizing in precise detail the nature of the damage and of 
the repairs necessary to correct such damage, and written evidence, such as estimates, bills, 
invoices or receipts, indicating the actual or estimated cost thereof. 

No amount shall be deducted from the security deposit for any damage to the dwelling unit 
which was listed in the separate written statement of the present condition of the premises 
which was required to be given to the tenant prior to the execution of the lease or creation of the 
tenancy pursuant to clause (c) of subsection (2) or any damages listed in any separate list 
submitted by the tenant and signed by the lessor or his agent pursuant to said clause (c), unless 
the lessor subsequently repaired or caused to be repaired said damage and can prove that the 
renewed damage was unrelated to the prior damage and was caused by the tenant or by any 
person under the tenant's control or on the premises with the tenant's consent. Nothing in this 
section shall limit the right of a landlord to recover from a tenant, who wilfully or maliciously 
destroys or damages the real or personal property of said landlord, to the forfeiture of a security 
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deposit, when the cost of repairing or replacing such property exceeds the amount of such 
security deposit. 

No deduction may be made from the security deposit for any purpose other than those set forth 
in this section. 

_____ 

Permitted Uses of the Deposit: 

What This Means: Unpaid rent, unpaid water charges, unpaid increase in real estate taxes, 
reasonable amounts to repair damages. etc. 

Legal Statute: 

(4) The lessor shall, within thirty days after the termination of occupancy under a tenancy-at-will 
or the end of the tenancy as specified in a valid written lease agreement, return to the tenant the 
security deposit or any balance thereof; provided, however, that the lessor may deduct from 
such security deposit for the following: 

(i) any unpaid rent or water charges which have not been validly withheld or deducted pursuant 
to any general or special law. 

(ii) any unpaid increase in real estate taxes which the tenant is obligated to pay pursuant to a 
tax escalation clause which conforms to the requirements of section fifteen C; and 

(iii) a reasonable amount necessary to repair any damage caused to the dwelling unit by the 
tenant or any person under the tenant's control or on the premises with the tenant's consent, 
reasonable wear and tear excluded. In the case of such damage, the lessor shall provide to the 
tenant within such thirty days an itemized list of damages, sworn to by the lessor or his agent 
under pains and penalties of perjury, itemizing in precise detail the nature of the damage and of 
the repairs necessary to correct such damage, and written evidence, such as estimates, bills, 
invoices or receipts, indicating the actual or estimated cost thereof. 

No amount shall be deducted from the security deposit for any damage to the dwelling unit 
which was listed in the separate written statement of the present condition of the premises 
which was required to be given to the tenant prior to the execution of the lease or creation of the 
tenancy pursuant to clause (c) of subsection (2) or any damages listed in any separate list 
submitted by the tenant and signed by the lessor or his agent pursuant to said clause (c), unless 
the lessor subsequently repaired or caused to be repaired said damage and can prove that the 
renewed damage was unrelated to the prior damage and was caused by the tenant or by any 
person under the tenant's control or on the premises with the tenant's consent. 

Nothing in this section shall limit the right of a landlord to recover from a tenant, who wilfully or 
maliciously destroys or damages the real or personal property of said landlord, to the forfeiture 
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of a security deposit, when the cost of repairing or replacing such property exceeds the amount 
of such security deposit. 

No deduction may be made from the security deposit for any purpose other than those set forth 
in this section. 

_____ 

Security Deposit can be Withheld: 

What This Means: Yes 

Legal Statute: 

(1) (a) No lease relating to residential real property shall contain a provision that a lessor may, 
except to inspect the premises, to make repairs thereto or to show the same to a prospective 
tenant, purchaser, mortgagee or its agents, enter the premises before the termination date of 
such lease. A lessor may, however, enter such premises:  (i) in accordance with a court order;  
(ii) if the premises appear to have been abandoned by the lessee; or  (iii) to inspect, within the 
last thirty days of the tenancy or after either party has given notice to the other of intention to 
terminate the tenancy, the premises for the purpose of determining the amount of damage, if 
any, to the premises which would be cause for deduction from any security deposit held by the 
lessor pursuant to this section. 

(b) At or prior to the commencement of any tenancy, no lessor may require a tenant or 
prospective tenant to pay any amount in excess of the following:  (i) rent for the first full month of 
occupancy; and,  (ii) rent for the last full month of occupancy calculated at the same rate as the 
first month; and,  (iii) a security deposit equal to the first month's rent provided that such security 
deposit is deposited as required by subsection (3) and that the tenant is given the statement of 
condition as required by subsection (2) provided, however, that the executive office of housing 
and livable communities may promulgate regulations to authorize a lessor and a tenant or 
prospective tenant to agree to the payment of a fee in lieu of payment of a security deposit; 
provided further, that any such regulations shall:   (A) require the lessor to utilize a fee collected 
to waive a security deposit to cover for unpaid rent or unit damage that applies to the tenant's 
lease;   (B) require that a fee so collected be:    (I) entirely or partially non-refundable; provided, 
however, that the lessor shall disclose that the fee is non-refundable in the lease; provided 
further, that the tenant shall agree to the fee and acknowledge that the tenant understand that it 
is entirely or partially non-refundable, as the case may be, in writing; and    (II) a recurring 
monthly fee, or payable upon any schedule and in an amount that the lessor and tenant agree 
upon, as authorized by the executive office;   (C) limit the total sum of the fee or recurring 
payments, regardless of the duration of the lease and any extensions thereto, to an amount not 
to exceed 1 month's rent;   (D) require that the fee be made optional for both the tenant and the 
lessor and that the tenant be permitted to choose to pay a full security deposit rather than the 
fee;   (E) require a lessor who offers such a fee in lieu of security deposit:    (I) to offer the option 
of a fee in lieu of a security deposit to every prospective tenant whose application for occupancy 
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has been approved, regardless of income, race, gender, gender identity, disability, sexual 
orientation, immigration status, size of household or credit score; and    (II) not to consider such 
factors and categories when setting the amount of the fee; and   (F) allow a tenant who agrees 
to pay a fee to waive a security deposit to opt-out of the obligation to pay such fee if such tenant 
pays the security deposit that would otherwise be in effect for the tenant's apartment on the day 
the tenant chooses to opt-out of such fee; provided further, that the sum of fees paid to waive a 
security deposit and the payment of the security deposit shall not exceed, in total, the amount of 
1 month's rent; and provided further, that the executive office shall consult with the office of the 
attorney general prior to promulgating regulations authorizing a fee in lieu of a security deposit 
under this section; and(iv) the purchase and installation cost for a key and lock. 

(c) No lease or other rental agreement shall impose any interest or penalty for failure to pay rent 
until thirty days after such rent shall have been due. 

(d) No lessor or successor in interest shall at any time subsequent to the commencement of a 
tenancy demand rent in advance in excess of the current month's rent or a security deposit in 
excess of the amount allowed by this section. The payment in advance for occupancy pursuant 
to this section shall be binding upon all successors in interest. 

(e) A security deposit shall continue to be the property of the tenant making such deposit, shall 
not be commingled with the assets of the lessor, and shall not be subject to the claims of any 
creditor of the lessor or of the lessor's successor in interest, including a foreclosing mortgagee 
or trustee in bankruptcy; provided, however, that the tenant shall be entitled to only such interest 
as is provided for in subsection (3) (b). 

[Full statute text continues through sections (2) through (9), which have been omitted for brevity 
but should be included in the full markdown document] 

Mass. Gen. Laws ch. 186, § 186:15B 

Amended by Acts 2024, c. 150,§ 50, eff. 8/6/2024. 

Amended by Acts 2004 , c. 417, § 1, eff. 3/16/2005. 

_____ 

Require Written Description/Itemized List of Damages and Charges: 

What This Means: Yes 

Legal Statute: 

(1) 

​ (a) No lease relating to residential real property shall contain a provision that a lessor 
may, except to inspect the premises, to make repairs thereto or to show the same to a 

                                                          https://www.RocketRent.com 

https://www.rocketrent.com


prospective tenant, purchaser, mortgagee or its agents, enter the premises before the 
termination date of such lease. A lessor may, however, enter such premises: 

​ ​ (i) in accordance with a court order; 

​ ​ (ii) if the premises appear to have been abandoned by the lessee; or 

​ ​ (iii) to inspect, within the last thirty days of the tenancy or after either party has 
given notice to the other of intention to terminate the tenancy, the premises for the purpose of 
determining the amount of damage, if any, to the premises which would be cause for deduction 
from any security deposit held by the lessor pursuant to this section. 

(b) At or prior to the commencement of any tenancy, no lessor may require a tenant or 
prospective tenant to pay any amount in excess of the following: 

​ ​ (i) rent for the first full month of occupancy; and, 

​ ​ (ii) rent for the last full month of occupancy calculated at the same rate as the first 
month; and, 

​ ​ (iii) a security deposit equal to the first month's rent provided that such security 
deposit is deposited as required by subsection (3) and that the tenant is given the statement of 
condition as required by subsection (2) provided, however, that the executive office of housing 
and livable communities may promulgate regulations to authorize a lessor and a tenant or 
prospective tenant to agree to the payment of a fee in lieu of payment of a security deposit; 
provided further, that any such regulations shall: 

​ ​ ​ (A) require the lessor to utilize a fee collected to waive a security deposit 
to cover for unpaid rent or unit damage that applies to the tenant's lease; 

​ ​ ​ (B) require that a fee so collected be: 

​ ​ ​ ​ (I) entirely or partially non-refundable; provided, however, that the 
lessor shall disclose that the fee is non-refundable in the lease; provided further, that the tenant 
shall agree to the fee and acknowledge that the tenant understand that it is entirely or partially 
non-refundable, as the case may be, in writing; and 

​ ​ ​ ​ (II) a recurring monthly fee, or payable upon any schedule and in 
an amount that the lessor and tenant agree upon, as authorized by the executive office; 

​ ​ ​ (C) limit the total sum of the fee or recurring payments, regardless of the 
duration of the lease and any extensions thereto, to an amount not to exceed 1 month's rent; 

​ ​ ​ (D) require that the fee be made optional for both the tenant and the 
lessor and that the tenant be permitted to choose to pay a full security deposit rather than the 
fee; 
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​ ​ ​ (E) require a lessor who offers such a fee in lieu of security deposit: 

​ ​ ​ ​ (I) to offer the option of a fee in lieu of a security deposit to every 
prospective tenant whose application for occupancy has been approved, regardless of income, 
race, gender, gender identity, disability, sexual orientation, immigration status, size of household 
or credit score; and 

​ ​ ​ ​ (II) not to consider such factors and categories when setting the 
amount of the fee; and 

​ ​ ​ (F) allow a tenant who agrees to pay a fee to waive a security deposit to 
opt-out of the obligation to pay such fee if such tenant pays the security deposit that would 
otherwise be in effect for the tenant's apartment on the day the tenant chooses to opt-out of 
such fee; provided further, that the sum of fees paid to waive a security deposit and the payment 
of the security deposit shall not exceed, in total, the amount of 1 month's rent; and provided 
further, that the executive office shall consult with the office of the attorney general prior to 
promulgating regulations authorizing a fee in lieu of a security deposit under this section; and(iv) 
the purchase and installation cost for a key and lock. 

(c) No lease or other rental agreement shall impose any interest or penalty for failure to pay rent 
until thirty days after such rent shall have been due. 

(d) No lessor or successor in interest shall at any time subsequent to the commencement of a 
tenancy demand rent in advance in excess of the current month's rent or a security deposit in 
excess of the amount allowed by this section. The payment in advance for occupancy pursuant 
to this section shall be binding upon all successors in interest. 

(e) A security deposit shall continue to be the property of the tenant making such deposit, shall 
not be commingled with the assets of the lessor, and shall not be subject to the claims of any 
creditor of the lessor or of the lessor's successor in interest, including a foreclosing mortgagee 
or trustee in bankruptcy; provided, however, that the tenant shall be entitled to only such interest 
as is provided for in subsection (3) (b). 

(2) 

​ (a) Any lessor or his agent who receives, at or prior to the commencement of a tenancy, 
rent in advance for the last month of the tenancy from a tenant or prospective tenant shall give 
to such tenant or prospective tenant at the time of such advance payment a receipt indicating 
the amount of such rent, the date on which it was received, its intended application as rent for 
the last month of the tenancy, the name of the person receiving it and, in the case of an agent, 
the name of the lessor for whom the rent is received, and a description of the rented or leased 
premises, and a statement indicating that the tenant is entitled to interest on said rent payment 
at the rate of five per cent per year or other such lesser amount of interest as has been received 
from the bank where the deposit has been held payable in accordance with the provisions of 
this clause, and a statement indicating that the tenant should provide the lessor with a 
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forwarding address at the termination of the tenancy indicating where such interest may be 
given or sent. 

Any lessor or his agent who receives said rent in advance for the last month of tenancy shall, 
beginning with the first day of tenancy, pay interest at the rate of five per cent per year or other 
such lesser amount of interest as has been received from the bank where the deposit has been 
held. Such interest shall be paid over to the tenant each year as provided in this clause; 
provided, however, that in the event that the tenancy is terminated before the anniversary date 
of such tenancy, the tenant shall receive all accrued interest within thirty days of such 
termination. Interest shall not accrue for the last month for which rent was paid in advance. At 
the end of each year of tenancy, such lessor shall give or send to the tenant from whom rent in 
advance was collected a statement which shall indicate the amount payable by such lessor to 
the tenant. The lessor shall at the same time give or send to such tenant the interest which is 
due or shall notify the tenant that he may deduct the interest from the next rental payment of 
such tenant. If, after thirty days from the end of each year of the tenancy, the tenant has not 
received said interest due or said notice to deduct the interest from the next rental payment, the 
tenant may deduct from his next rent payment the interest due. 

If the lessor fails to pay any interest to which the tenant is then entitled within thirty days after 
the termination of the tenancy, the tenant upon proof of the same in an action against the lessor 
shall be awarded damages in an amount equal to three times the amount of interest to which 
the tenant is entitled, together with court costs and reasonable attorneys fees. 

​ (b) Any lessor or his agent who receives a security deposit from a tenant or prospective 
tenant shall give said tenant or prospective tenant at the time of receiving such security deposit 
a receipt indicating the amount of such security deposit, the name of the person receiving it and, 
in the case of an agent, the name of the lessor for whom such security deposit is received, the 
date on which it is received, and a description of the premises leased or rented. Said receipt 
shall be signed by the person receiving the security deposit. 

​ (c) Any lessor of residential real property, or his agent, who accepts a security deposit 
from a tenant or prospective tenant shall, upon receipt of such security deposit, or within ten 
days after commencement of the tenancy, whichever is later, furnish to such tenant or 
prospective tenant a separate written statement of the present condition of the premises to be 
leased or rented. Such written statement shall also contain a comprehensive listing of any 
damage then existing in the premises, including, but not limited to, any violations of the state 
sanitary or state building codes certified by a local board of health or building official or 
adjudicated by a court and then existing in the premises. Such statement shall be signed by the 
lessor or his agent and contain the following notice in twelve-point bold-face type at the top of 
the first page thereof: 

"This is a statement of the condition of the premises you have leased or rented. You should read 
it carefully in order to see if it is correct. If it is correct you must sign it. This will show that you 
agree that the list is correct and complete. If it is not correct, you must attach a separate signed 
list of any damage which you believe exists in the premises. This statement must be returned to 
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the lessor or his agent within fifteen days after you receive this list or within fifteen days after 
you move in, whichever is later. If you do not return this list, within the specified time period, a 
court may later view your failure to return the list as your agreement that the list is complete and 
correct in any suit which you may bring to recover the security deposit." 

If the tenant submits to the lessor or his agent a separate list of damages, the lessor or his 
agent shall, within fifteen days of receiving said separate list, return a copy of said list to the 
tenant with either such lessor's signed agreement with the content thereof or a clear statement 
of disagreement attached. 

​ (d) Every lessor who accepts a security deposit shall maintain a record of all such 
security deposits received which contains the following information: 

​ ​ (i) a detailed description of any damage done to each of the dwelling units or 
premises for which a security deposit has been accepted, returned to any tenant thereof or for 
which the lessor has brought suit against any tenant; 

​ ​ (ii) the date upon which the occupancy of the tenant or tenants charged with such 
damage was terminated; and 

​ ​ (iii) whether repairs were performed to remedy such damage, the dates of said 
repairs, the cost thereof, and receipts therefor. 

Said record shall also include copies of any receipt or statement of condition given to a tenant or 
prospective tenant as required by this section. 

Said record shall be available for inspection upon request of a tenant or prospective tenant 
during normal business hours in the office of the lessor or his agent. Upon a wrongful failure by 
the lessor or his agent to make such record available for inspection by a tenant or prospective 
tenant, said tenant or prospective tenant shall be entitled to the immediate return of any amount 
paid in the form of a security deposit together with any interest which has accrued thereon. 

The lessor or his agent shall maintain said record for each dwelling unit or premises for which a 
security deposit was accepted for a period of two years from the date of termination of the 
tenancy or occupancy upon which the security deposit was conditioned. 

(3) 

​ (a) Any security deposit received by such lessor shall be held in a separate, 
interest-bearing account in a bank, located within the commonwealth under such terms as will 
place such deposit beyond the claim of creditors of the lessor, including a foreclosing mortgagee 
or trustee in bankruptcy, and as will provide for its transfer to a subsequent owner of said 
property. A receipt shall be given to the tenant within thirty days after such deposit is received by 
the lessor which receipt shall indicate the name and location of the bank in which the security 
deposit has been deposited and the amount and account number of said deposit. Failure to 
comply with this paragraph shall entitle the tenant to immediate return of the security deposit. 
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​ (b) A lessor of residential real property who holds a security deposit pursuant to this 
section for a period of one year or longer from the commencement of the term of the tenancy 
shall, beginning with the first day of the tenancy, pay interest at the rate of five per cent per year, 
or other such lesser amount of interest as has been received from the bank where the deposit 
has been held payable to the tenant at the end of each year of the tenancy. Such interest shall 
be paid over to the tenant each year as provided in this clause, provided, however, that in the 
event that the tenancy is terminated before the anniversary date of the tenancy, the tenant shall 
receive all accrued interest within thirty days of such termination. Such interest shall be beyond 
the claims of such lessor, except as provided for in this section. At the end of each year of a 
tenancy, such lessor shall give or send to the tenant from whom a security deposit has been 
received a statement which shall indicate the name and address of the bank in which the 
security deposit has been placed, the amount of the deposit, the account number, and the 
amount of interest payable by such lessor to the tenant. The lessor shall at the same time give 
or send to each such tenant the interest which is due or shall include with the statement 
required by this clause a notification that the tenant may deduct the interest from the tenant's 
next rental payment. If, after thirty days from the end of each year of the tenancy, the tenant has 
not received such notice or payment, the tenant may deduct from his next rent payment the 
interest due. 

(4) The lessor shall, within thirty days after the termination of occupancy under a tenancy-at-will 
or the end of the tenancy as specified in a valid written lease agreement, return to the tenant the 
security deposit or any balance thereof; provided, however, that the lessor may deduct from 
such security deposit for the following: 

​ ​ (i) any unpaid rent or water charges which have not been validly withheld or 
deducted pursuant to any general or special law. 

​ ​ (ii) any unpaid increase in real estate taxes which the tenant is obligated to pay 
pursuant to a tax escalation clause which conforms to the requirements of section fifteen C; and 

​ ​ (iii) a reasonable amount necessary to repair any damage caused to the dwelling 
unit by the tenant or any person under the tenant's control or on the premises with the tenant's 
consent, reasonable wear and tear excluded. In the case of such damage, the lessor shall 
provide to the tenant within such thirty days an itemized list of damages, sworn to by the lessor 
or his agent under pains and penalties of perjury, itemizing in precise detail the nature of the 
damage and of the repairs necessary to correct such damage, and written evidence, such as 
estimates, bills, invoices or receipts, indicating the actual or estimated cost thereof. No amount 
shall be deducted from the security deposit for any damage to the dwelling unit which was listed 
in the separate written statement of the present condition of the premises which was required to 
be given to the tenant prior to the execution of the lease or creation of the tenancy pursuant to 
clause (c) of subsection (2) or any damages listed in any separate list submitted by the tenant 
and signed by the lessor or his agent pursuant to said clause (c), unless the lessor 
subsequently repaired or caused to be repaired said damage and can prove that the renewed 
damage was unrelated to the prior damage and was caused by the tenant or by any person 
under the tenant's control or on the premises with the tenant's consent. Nothing in this section 
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shall limit the right of a landlord to recover from a tenant, who wilfully or maliciously destroys or 
damages the real or personal property of said landlord, to the forfeiture of a security deposit, 
when the cost of repairing or replacing such property exceeds the amount of such security 
deposit. 

No deduction may be made from the security deposit for any purpose other than those set forth 
in this section. 

(5) Whenever a lessor who receives a security deposit transfers his interest in the dwelling unit 
for which the security deposit is held, whether by sale, assignment, death, appointment of a 
receiver or trustee in bankruptcy, or otherwise, the lessor shall transfer such security deposit 
together with any interest which has accrued thereon for the benefit of the tenant who made 
such security deposit to his successor in interest, and said successor in interest shall be liable 
for the retention and return of said security deposit in accordance with the provisions of this 
section from the date upon which said transfer is made; provided however, that the granting of a 
mortgage on such premises shall not be a transfer of interest. The successor in interest shall, 
within forty-five days from the date of said transfer, notify the tenant who made such security 
deposit that such security deposit was transferred to him and that he is holding said security 
deposit. Such notice shall also contain the lessor's name, business address, and business 
telephone number, and the name, business address, and business telephone number of his 
agent, if any. Said notice shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until: 

​ (a) there has been a transfer of the amount of the security deposit so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number; 

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the security deposit has been returned to the tenant. 

In the event that the lessor fails to transfer said security deposit to his successor in interest as 
required by this subsection the successor in interest shall, without regard to the nature of the 
transfer, assume liability for payment of the security deposit to the tenant in accordance with the 
provisions of this section; provided, however, that if the tenant still occupies the dwelling unit for 
which the security deposit was given, said successor in interest may satisfy such obligation by 
granting the tenant free use and occupancy of the dwelling unit for a period of time equivalent to 
that period of time for which the dwelling unit could be leased or occupied if the security deposit 
were deemed to be rent. The liability imposed by this paragraph shall not apply to a city or town 
which acquires title to property pursuant to chapter sixty or to a foreclosing mortgagee or a 
mortgagee in possession which is a financial institution chartered by the commonwealth or the 
United States. The term "rent", as used in the preceding sentence, shall mean the periodic sum 
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paid by the tenant for the use and occupation of the dwelling unit in accordance with the terms 
of his lease or other rental agreement. 

(6) The lessor shall forfeit his right to retain any portion of the security deposit for any reason, or, 
in any action by a tenant to recover a security deposit, to counterclaim for any damage to the 
premises if he: 

​ (a) fails to deposit such funds in an account as required by subsection (3); 

​ (b) fails to furnish to the tenant within thirty days after the termination of the occupancy 
the itemized list of damages, if any, in compliance with the provisions of this section; 

​ (c) uses in any lease signed by the tenant any provision which conflicts with any 
provision of this section and attempts to enforce such provision or attempts to obtain from the 
tenant or prospective tenant a waiver of any provision of this section; 

​ (d) fails to transfer such security deposit to his successor in interest or to otherwise 
comply with the provisions of subsection (5) after he has succeeded to an interest in residential 
real property; or, 

​ (e) fails to return to the tenant the security deposit or balance thereof to which the tenant 
is entitled after deducting therefrom any sums in accordance with the provisions of this section, 
together with any interest thereon, within thirty days after termination of the tenancy. 

 

(7) If the lessor or his agent fails to comply with clauses (a), (d), or (e) of subsection 6, the 
tenant shall be awarded damages in an amount equal to three times the amount of such 
security deposit or balance thereof to which the tenant is entitled plus interest at the rate of five 
per cent from the date when such payment became due, together with court costs and 
reasonable attorney's fees. 

 

(7A) Whenever a lessor who receives rent in advance for the last month of tenancy transfers his 
interest in the dwelling unit for which the rental advance was received, whether by sale, 
assignment, death, appointment of a receiver or trustee in bankruptcy, or otherwise, the lessor 
shall credit an amount equal to such rental advance together with any interest which has 
accrued thereon for the benefit of the tenant who made such rental advance, to the successor in 
interest of such lessor, and said successor in interest shall be liable for crediting the tenant with 
such rental advance, and for paying all interest accrued thereon in accordance with the 
provisions of this section from the date upon which said transfer is made; provided, however, 
that the granting of a mortgage on such premises shall not be deemed a transfer of interest. The 
successor in interest shall, within forty-five days from the date of said transfer, notify the tenant 
who made such rental advance that such rental advance was so credited, and that such 
successor has assumed responsibility therefor pursuant to the foregoing provision. Such notice 
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shall also contain the lessor's name, business address, and business telephone number, and 
the name, business address, and business telephone number of his agent, if any. Said notice 
shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until:  

​ (a) there has been a credit of the amount of the rental advance so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number;  

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the rental advance has been credited to the tenant and all accrued interest has been 
paid thereon. 

In the event that the lessor fails to credit said rental advance to his successor in interest as 
required by this subsection, the successor in interest shall, without regard to the nature of the 
transfer, assume liability for crediting of the rental advance, and payment of all interest thereon 
to the tenant in accordance with the provisions of this section; provided, however, that if the 
tenant still occupies the dwelling unit for which the rental advance was given, said successor in 
interest may satisfy such obligation by granting the tenant free use and occupancy of the 
dwelling unit for a period of time equivalent to the period of time covered by the rental advance. 
The liability imposed by this subsection shall not apply to a city or town which acquires title to 
property pursuant to chapter sixty or to a foreclosing mortgagee or a mortgagee in possession 
which is a financial institution chartered by the commonwealth or by the United States. 

(8) Any provision of a lease which conflicts with any provision of this section and any waiver by 
a tenant or prospective tenant of any provision of this section shall be deemed to be against 
public policy and therefore void and unenforceable. 

 

(9) The provisions of this section shall not apply to any lease, rental, occupancy or tenancy of 
one hundred days or less in duration which lease or rental is for a vacation or recreational 
purpose. 

 

Mass. Gen. Laws ch. 186, § 186:15B 

Amended by Acts 2024, c. 150,§ 50, eff. 8/6/2024. 

Amended by Acts 2004 , c. 417, § 1, eff. 3/16/2005. 
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_____ 

Receipt of Security Deposit: 

What This Means: Yes 

Legal Statute: 

(1) 

​ (a) No lease relating to residential real property shall contain a provision that a lessor 
may, except to inspect the premises, to make repairs thereto or to show the same to a 
prospective tenant, purchaser, mortgagee or its agents, enter the premises before the 
termination date of such lease. A lessor may, however, enter such premises: 

​ ​ (i) in accordance with a court order; 

​ ​ (ii) if the premises appear to have been abandoned by the lessee; or 

​ ​ (iii) to inspect, within the last thirty days of the tenancy or after either party has 
given notice to the other of intention to terminate the tenancy, the premises for the purpose of 
determining the amount of damage, if any, to the premises which would be cause for deduction 
from any security deposit held by the lessor pursuant to this section. 

(b) At or prior to the commencement of any tenancy, no lessor may require a tenant or 
prospective tenant to pay any amount in excess of the following: 

​ ​ (i) rent for the first full month of occupancy; and, 

​ ​ (ii) rent for the last full month of occupancy calculated at the same rate as the first 
month; and, 

​ ​ (iii) a security deposit equal to the first month's rent provided that such security 
deposit is deposited as required by subsection (3) and that the tenant is given the statement of 
condition as required by subsection (2) provided, however, that the executive office of housing 
and livable communities may promulgate regulations to authorize a lessor and a tenant or 
prospective tenant to agree to the payment of a fee in lieu of payment of a security deposit; 
provided further, that any such regulations shall: 

​ ​ ​ (A) require the lessor to utilize a fee collected to waive a security deposit 
to cover for unpaid rent or unit damage that applies to the tenant's lease; 

​ ​ ​ (B) require that a fee so collected be: 

​ ​ ​ ​ (I) entirely or partially non-refundable; provided, however, that the 
lessor shall disclose that the fee is non-refundable in the lease; provided further, that the tenant 
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shall agree to the fee and acknowledge that the tenant understand that it is entirely or partially 
non-refundable, as the case may be, in writing; and 

​ ​ ​ ​ (II) a recurring monthly fee, or payable upon any schedule and in 
an amount that the lessor and tenant agree upon, as authorized by the executive office; 

​ ​ ​ (C) limit the total sum of the fee or recurring payments, regardless of the 
duration of the lease and any extensions thereto, to an amount not to exceed 1 month's rent; 

​ ​ ​ (D) require that the fee be made optional for both the tenant and the 
lessor and that the tenant be permitted to choose to pay a full security deposit rather than the 
fee; 

​ ​ ​ (E) require a lessor who offers such a fee in lieu of security deposit: 

​ ​ ​ ​ (I) to offer the option of a fee in lieu of a security deposit to every 
prospective tenant whose application for occupancy has been approved, regardless of income, 
race, gender, gender identity, disability, sexual orientation, immigration status, size of household 
or credit score; and 

​ ​ ​ ​ (II) not to consider such factors and categories when setting the 
amount of the fee; and 

​ ​ ​ (F) allow a tenant who agrees to pay a fee to waive a security deposit to 
opt-out of the obligation to pay such fee if such tenant pays the security deposit that would 
otherwise be in effect for the tenant's apartment on the day the tenant chooses to opt-out of 
such fee; provided further, that the sum of fees paid to waive a security deposit and the payment 
of the security deposit shall not exceed, in total, the amount of 1 month's rent; and provided 
further, that the executive office shall consult with the office of the attorney general prior to 
promulgating regulations authorizing a fee in lieu of a security deposit under this section; and(iv) 
the purchase and installation cost for a key and lock. 

(c) No lease or other rental agreement shall impose any interest or penalty for failure to pay rent 
until thirty days after such rent shall have been due. 

(d) No lessor or successor in interest shall at any time subsequent to the commencement of a 
tenancy demand rent in advance in excess of the current month's rent or a security deposit in 
excess of the amount allowed by this section. The payment in advance for occupancy pursuant 
to this section shall be binding upon all successors in interest. 

(e) A security deposit shall continue to be the property of the tenant making such deposit, shall 
not be commingled with the assets of the lessor, and shall not be subject to the claims of any 
creditor of the lessor or of the lessor's successor in interest, including a foreclosing mortgagee 
or trustee in bankruptcy; provided, however, that the tenant shall be entitled to only such interest 
as is provided for in subsection (3) (b). 
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(2) 

​ (a) Any lessor or his agent who receives, at or prior to the commencement of a tenancy, 
rent in advance for the last month of the tenancy from a tenant or prospective tenant shall give 
to such tenant or prospective tenant at the time of such advance payment a receipt indicating 
the amount of such rent, the date on which it was received, its intended application as rent for 
the last month of the tenancy, the name of the person receiving it and, in the case of an agent, 
the name of the lessor for whom the rent is received, and a description of the rented or leased 
premises, and a statement indicating that the tenant is entitled to interest on said rent payment 
at the rate of five per cent per year or other such lesser amount of interest as has been received 
from the bank where the deposit has been held payable in accordance with the provisions of 
this clause, and a statement indicating that the tenant should provide the lessor with a 
forwarding address at the termination of the tenancy indicating where such interest may be 
given or sent. 

Any lessor or his agent who receives said rent in advance for the last month of tenancy shall, 
beginning with the first day of tenancy, pay interest at the rate of five per cent per year or other 
such lesser amount of interest as has been received from the bank where the deposit has been 
held. Such interest shall be paid over to the tenant each year as provided in this clause; 
provided, however, that in the event that the tenancy is terminated before the anniversary date 
of such tenancy, the tenant shall receive all accrued interest within thirty days of such 
termination. Interest shall not accrue for the last month for which rent was paid in advance. At 
the end of each year of tenancy, such lessor shall give or send to the tenant from whom rent in 
advance was collected a statement which shall indicate the amount payable by such lessor to 
the tenant. The lessor shall at the same time give or send to such tenant the interest which is 
due or shall notify the tenant that he may deduct the interest from the next rental payment of 
such tenant. If, after thirty days from the end of each year of the tenancy, the tenant has not 
received said interest due or said notice to deduct the interest from the next rental payment, the 
tenant may deduct from his next rent payment the interest due. 

If the lessor fails to pay any interest to which the tenant is then entitled within thirty days after 
the termination of the tenancy, the tenant upon proof of the same in an action against the lessor 
shall be awarded damages in an amount equal to three times the amount of interest to which 
the tenant is entitled, together with court costs and reasonable attorneys fees. 

​ (b) Any lessor or his agent who receives a security deposit from a tenant or prospective 
tenant shall give said tenant or prospective tenant at the time of receiving such security deposit 
a receipt indicating the amount of such security deposit, the name of the person receiving it and, 
in the case of an agent, the name of the lessor for whom such security deposit is received, the 
date on which it is received, and a description of the premises leased or rented. Said receipt 
shall be signed by the person receiving the security deposit. 

​ (c) Any lessor of residential real property, or his agent, who accepts a security deposit 
from a tenant or prospective tenant shall, upon receipt of such security deposit, or within ten 
days after commencement of the tenancy, whichever is later, furnish to such tenant or 
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prospective tenant a separate written statement of the present condition of the premises to be 
leased or rented. Such written statement shall also contain a comprehensive listing of any 
damage then existing in the premises, including, but not limited to, any violations of the state 
sanitary or state building codes certified by a local board of health or building official or 
adjudicated by a court and then existing in the premises. Such statement shall be signed by the 
lessor or his agent and contain the following notice in twelve-point bold-face type at the top of 
the first page thereof: 

"This is a statement of the condition of the premises you have leased or rented. You should read 
it carefully in order to see if it is correct. If it is correct you must sign it. This will show that you 
agree that the list is correct and complete. If it is not correct, you must attach a separate signed 
list of any damage which you believe exists in the premises. This statement must be returned to 
the lessor or his agent within fifteen days after you receive this list or within fifteen days after 
you move in, whichever is later. If you do not return this list, within the specified time period, a 
court may later view your failure to return the list as your agreement that the list is complete and 
correct in any suit which you may bring to recover the security deposit." 

If the tenant submits to the lessor or his agent a separate list of damages, the lessor or his 
agent shall, within fifteen days of receiving said separate list, return a copy of said list to the 
tenant with either such lessor's signed agreement with the content thereof or a clear statement 
of disagreement attached. 

​ (d) Every lessor who accepts a security deposit shall maintain a record of all such 
security deposits received which contains the following information: 

​ ​ (i) a detailed description of any damage done to each of the dwelling units or 
premises for which a security deposit has been accepted, returned to any tenant thereof or for 
which the lessor has brought suit against any tenant; 

​ ​ (ii) the date upon which the occupancy of the tenant or tenants charged with such 
damage was terminated; and 

​ ​ (iii) whether repairs were performed to remedy such damage, the dates of said 
repairs, the cost thereof, and receipts therefor. 

Said record shall also include copies of any receipt or statement of condition given to a tenant or 
prospective tenant as required by this section. 

Said record shall be available for inspection upon request of a tenant or prospective tenant 
during normal business hours in the office of the lessor or his agent. Upon a wrongful failure by 
the lessor or his agent to make such record available for inspection by a tenant or prospective 
tenant, said tenant or prospective tenant shall be entitled to the immediate return of any amount 
paid in the form of a security deposit together with any interest which has accrued thereon. 
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The lessor or his agent shall maintain said record for each dwelling unit or premises for which a 
security deposit was accepted for a period of two years from the date of termination of the 
tenancy or occupancy upon which the security deposit was conditioned. 

(3) 

​ (a) Any security deposit received by such lessor shall be held in a separate, 
interest-bearing account in a bank, located within the commonwealth under such terms as will 
place such deposit beyond the claim of creditors of the lessor, including a foreclosing mortgagee 
or trustee in bankruptcy, and as will provide for its transfer to a subsequent owner of said 
property. A receipt shall be given to the tenant within thirty days after such deposit is received by 
the lessor which receipt shall indicate the name and location of the bank in which the security 
deposit has been deposited and the amount and account number of said deposit. Failure to 
comply with this paragraph shall entitle the tenant to immediate return of the security deposit. 

​ (b) A lessor of residential real property who holds a security deposit pursuant to this 
section for a period of one year or longer from the commencement of the term of the tenancy 
shall, beginning with the first day of the tenancy, pay interest at the rate of five per cent per year, 
or other such lesser amount of interest as has been received from the bank where the deposit 
has been held payable to the tenant at the end of each year of the tenancy. Such interest shall 
be paid over to the tenant each year as provided in this clause, provided, however, that in the 
event that the tenancy is terminated before the anniversary date of the tenancy, the tenant shall 
receive all accrued interest within thirty days of such termination. Such interest shall be beyond 
the claims of such lessor, except as provided for in this section. At the end of each year of a 
tenancy, such lessor shall give or send to the tenant from whom a security deposit has been 
received a statement which shall indicate the name and address of the bank in which the 
security deposit has been placed, the amount of the deposit, the account number, and the 
amount of interest payable by such lessor to the tenant. The lessor shall at the same time give 
or send to each such tenant the interest which is due or shall include with the statement 
required by this clause a notification that the tenant may deduct the interest from the tenant's 
next rental payment. If, after thirty days from the end of each year of the tenancy, the tenant has 
not received such notice or payment, the tenant may deduct from his next rent payment the 
interest due. 

(4) The lessor shall, within thirty days after the termination of occupancy under a tenancy-at-will 
or the end of the tenancy as specified in a valid written lease agreement, return to the tenant the 
security deposit or any balance thereof; provided, however, that the lessor may deduct from 
such security deposit for the following: 

​ ​ (i) any unpaid rent or water charges which have not been validly withheld or 
deducted pursuant to any general or special law. 

​ ​ (ii) any unpaid increase in real estate taxes which the tenant is obligated to pay 
pursuant to a tax escalation clause which conforms to the requirements of section fifteen C; and 
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​ ​ (iii) a reasonable amount necessary to repair any damage caused to the dwelling 
unit by the tenant or any person under the tenant's control or on the premises with the tenant's 
consent, reasonable wear and tear excluded. In the case of such damage, the lessor shall 
provide to the tenant within such thirty days an itemized list of damages, sworn to by the lessor 
or his agent under pains and penalties of perjury, itemizing in precise detail the nature of the 
damage and of the repairs necessary to correct such damage, and written evidence, such as 
estimates, bills, invoices or receipts, indicating the actual or estimated cost thereof. No amount 
shall be deducted from the security deposit for any damage to the dwelling unit which was listed 
in the separate written statement of the present condition of the premises which was required to 
be given to the tenant prior to the execution of the lease or creation of the tenancy pursuant to 
clause (c) of subsection (2) or any damages listed in any separate list submitted by the tenant 
and signed by the lessor or his agent pursuant to said clause (c), unless the lessor 
subsequently repaired or caused to be repaired said damage and can prove that the renewed 
damage was unrelated to the prior damage and was caused by the tenant or by any person 
under the tenant's control or on the premises with the tenant's consent. Nothing in this section 
shall limit the right of a landlord to recover from a tenant, who wilfully or maliciously destroys or 
damages the real or personal property of said landlord, to the forfeiture of a security deposit, 
when the cost of repairing or replacing such property exceeds the amount of such security 
deposit. 

No deduction may be made from the security deposit for any purpose other than those set forth 
in this section. 

(5) Whenever a lessor who receives a security deposit transfers his interest in the dwelling unit 
for which the security deposit is held, whether by sale, assignment, death, appointment of a 
receiver or trustee in bankruptcy, or otherwise, the lessor shall transfer such security deposit 
together with any interest which has accrued thereon for the benefit of the tenant who made 
such security deposit to his successor in interest, and said successor in interest shall be liable 
for the retention and return of said security deposit in accordance with the provisions of this 
section from the date upon which said transfer is made; provided however, that the granting of a 
mortgage on such premises shall not be a transfer of interest. The successor in interest shall, 
within forty-five days from the date of said transfer, notify the tenant who made such security 
deposit that such security deposit was transferred to him and that he is holding said security 
deposit. Such notice shall also contain the lessor's name, business address, and business 
telephone number, and the name, business address, and business telephone number of his 
agent, if any. Said notice shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until: 

​ (a) there has been a transfer of the amount of the security deposit so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number; 

​ (b) there has been compliance with this clause by the successor in interest; or 
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​ (c) the security deposit has been returned to the tenant. 

In the event that the lessor fails to transfer said security deposit to his successor in interest as 
required by this subsection the successor in interest shall, without regard to the nature of the 
transfer, assume liability for payment of the security deposit to the tenant in accordance with the 
provisions of this section; provided, however, that if the tenant still occupies the dwelling unit for 
which the security deposit was given, said successor in interest may satisfy such obligation by 
granting the tenant free use and occupancy of the dwelling unit for a period of time equivalent to 
that period of time for which the dwelling unit could be leased or occupied if the security deposit 
were deemed to be rent. The liability imposed by this paragraph shall not apply to a city or town 
which acquires title to property pursuant to chapter sixty or to a foreclosing mortgagee or a 
mortgagee in possession which is a financial institution chartered by the commonwealth or the 
United States. The term "rent", as used in the preceding sentence, shall mean the periodic sum 
paid by the tenant for the use and occupation of the dwelling unit in accordance with the terms 
of his lease or other rental agreement. 

(6) The lessor shall forfeit his right to retain any portion of the security deposit for any reason, or, 
in any action by a tenant to recover a security deposit, to counterclaim for any damage to the 
premises if he: 

​ (a) fails to deposit such funds in an account as required by subsection (3); 

​ (b) fails to furnish to the tenant within thirty days after the termination of the occupancy 
the itemized list of damages, if any, in compliance with the provisions of this section; 

​ (c) uses in any lease signed by the tenant any provision which conflicts with any 
provision of this section and attempts to enforce such provision or attempts to obtain from the 
tenant or prospective tenant a waiver of any provision of this section; 

​ (d) fails to transfer such security deposit to his successor in interest or to otherwise 
comply with the provisions of subsection (5) after he has succeeded to an interest in residential 
real property; or, 

​ (e) fails to return to the tenant the security deposit or balance thereof to which the tenant 
is entitled after deducting therefrom any sums in accordance with the provisions of this section, 
together with any interest thereon, within thirty days after termination of the tenancy. 

 

(7) If the lessor or his agent fails to comply with clauses (a), (d), or (e) of subsection 6, the 
tenant shall be awarded damages in an amount equal to three times the amount of such 
security deposit or balance thereof to which the tenant is entitled plus interest at the rate of five 
per cent from the date when such payment became due, together with court costs and 
reasonable attorney's fees. 
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(7A) Whenever a lessor who receives rent in advance for the last month of tenancy transfers his 
interest in the dwelling unit for which the rental advance was received, whether by sale, 
assignment, death, appointment of a receiver or trustee in bankruptcy, or otherwise, the lessor 
shall credit an amount equal to such rental advance together with any interest which has 
accrued thereon for the benefit of the tenant who made such rental advance, to the successor in 
interest of such lessor, and said successor in interest shall be liable for crediting the tenant with 
such rental advance, and for paying all interest accrued thereon in accordance with the 
provisions of this section from the date upon which said transfer is made; provided, however, 
that the granting of a mortgage on such premises shall not be deemed a transfer of interest. The 
successor in interest shall, within forty-five days from the date of said transfer, notify the tenant 
who made such rental advance that such rental advance was so credited, and that such 
successor has assumed responsibility therefor pursuant to the foregoing provision. Such notice 
shall also contain the lessor's name, business address, and business telephone number, and 
the name, business address, and business telephone number of his agent, if any. Said notice 
shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until:  

​ (a) there has been a credit of the amount of the rental advance so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number;  

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the rental advance has been credited to the tenant and all accrued interest has been 
paid thereon. 

In the event that the lessor fails to credit said rental advance to his successor in interest as 
required by this subsection, the successor in interest shall, without regard to the nature of the 
transfer, assume liability for crediting of the rental advance, and payment of all interest thereon 
to the tenant in accordance with the provisions of this section; provided, however, that if the 
tenant still occupies the dwelling unit for which the rental advance was given, said successor in 
interest may satisfy such obligation by granting the tenant free use and occupancy of the 
dwelling unit for a period of time equivalent to the period of time covered by the rental advance. 
The liability imposed by this subsection shall not apply to a city or town which acquires title to 
property pursuant to chapter sixty or to a foreclosing mortgagee or a mortgagee in possession 
which is a financial institution chartered by the commonwealth or by the United States. 

(8) Any provision of a lease which conflicts with any provision of this section and any waiver by 
a tenant or prospective tenant of any provision of this section shall be deemed to be against 
public policy and therefore void and unenforceable. 
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(9) The provisions of this section shall not apply to any lease, rental, occupancy or tenancy of 
one hundred days or less in duration which lease or rental is for a vacation or recreational 
purpose. 

 

Mass. Gen. Laws ch. 186, § 186:15B 

Amended by Acts 2024, c. 150,§ 50, eff. 8/6/2024. 

Amended by Acts 2004 , c. 417, § 1, eff. 3/16/2005. 

 

_____ 

Record Keeping of Deposit Withholdings: 

What This Means: Yes. 2 years of records must be kept for each dwelling unit. 

Legal Statute: 

(d) Every lessor who accepts a security deposit shall maintain a record of all such security 
deposits received which contains the following information: 

(i) a detailed description of any damage done to each of the dwelling units or premises for which 
a security deposit has been accepted, returned to any tenant thereof or for which the lessor has 
brought suit against any tenant; 

(ii) the date upon which the occupancy of the tenant or tenants charged with such damage was 
terminated; and 

(iii) whether repairs were performed to remedy such damage, the dates of said repairs, the cost 
thereof, and receipts therefor. 

Said record shall also include copies of any receipt or statement of condition given to a tenant or 
prospective tenant as required by this section. 

Said record shall be available for inspection upon request of a tenant or prospective tenant 
during normal business hours in the office of the lessor or his agent. Upon a wrongful failure by 
the lessor or his agent to make such record available for inspection by a tenant or prospective 
tenant, said tenant or prospective tenant shall be entitled to the immediate return of any amount 
paid in the form of a security deposit together with any interest which has accrued thereon. 

The lessor or his agent shall maintain said record for each dwelling unit or premises for which a 
security deposit was accepted for a period of two years from the date of termination of the 
tenancy or occupancy upon which the security deposit was conditioned. 
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_____ 

Failure to Comply: 

What This Means: Landlord forfeits right to withhold any portion of the deposit 

Legal Statute: 

(6) The lessor shall forfeit his right to retain any portion of the security deposit for any reason, or, 
in any action by a tenant to recover a security deposit, to counterclaim for any damage to the 
premises if he: 

(a) fails to deposit such funds in an account as required by subsection (3); 

(b) fails to furnish to the tenant within thirty days after the termination of the occupancy the 
itemized list of damages, if any, in compliance with the provisions of this section; 

(c) uses in any lease signed by the tenant any provision which conflicts with any provision of this 
section and attempts to enforce such provision or attempts to obtain from the tenant or 
prospective tenant a waiver of any provision of this section; 

(d) fails to transfer such security deposit to his successor in interest or to otherwise comply with 
the provisions of subsection (5) after he has succeeded to an interest in residential real 
property; or, 

(e) fails to return to the tenant the security deposit or balance thereof to which the tenant is 
entitled after deducting therefrom any sums in accordance with the provisions of this section, 
together with any interest thereon, within thirty days after termination of the tenancy. 

_____ 
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Chapter 2: Lease, Rent & Fees 
This section addresses rent payment, lease terms, fees, and related financial matters. 

Rent is Due: 

What This Means: No statute. Usually it's at the beginning of the month or each term, unless 
otherwise stated in the lease. 

Legal Statute: 

No content available 

_____ 

Payment Methods: 

What This Means: No statute 

Legal Statute: 

No content available 

_____ 

Rent Increase Notice: 

What This Means: No statute. Common practice is 30-day notice 

Legal Statute: 

No content available 

_____ 

Late Fees: 

What This Means: Can be imposed 30 days after rent is due 

Legal Statute: 

(c) No lease or other rental agreement shall impose any interest or penalty for failure to pay rent 
until thirty days after such rent shall have been due. 

_____ 

Application Fees: 
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What This Means: No statute 

Legal Statute: 

No content available 

_____ 

Prepaid Rent: 

What This Means: A landlord can require the first and last month as a security deposit. 

Legal Statute: 

(b) At or prior to the commencement of any tenancy, no lessor may require a tenant or 
prospective tenant to pay any amount in excess of the following: 

(i) rent for the first full month of occupancy; and, 

(ii) rent for the last full month of occupancy calculated at the same rate as the first month; and, 

(iii) a security deposit equal to the first month's rent provided that such security deposit is 
deposited as required by subsection (3) and that the tenant is given the statement of condition 
as required by subsection (2) provided, however, that the executive office of housing and livable 
communities may promulgate regulations to authorize a lessor and a tenant or prospective 
tenant to agree to the payment of a fee in lieu of payment of a security deposit; provided further, 
that any such regulations shall: 

(A) require the lessor to utilize a fee collected to waive a security deposit to cover for unpaid 
rent or unit damage that applies to the tenant's lease; 

(B) require that a fee so collected be: 

(I) entirely or partially non-refundable; provided, however, that the lessor shall disclose that the 
fee is non-refundable in the lease; provided further, that the tenant shall agree to the fee and 
acknowledge that the tenant understand that it is entirely or partially non-refundable, as the 
case may be, in writing; and 

(II) a recurring monthly fee, or payable upon any schedule and in an amount that the lessor and 
tenant agree upon, as authorized by the executive office; 

(C) limit the total sum of the fee or recurring payments, regardless of the duration of the lease 
and any extensions thereto, to an amount not to exceed 1 month's rent; 

(D) require that the fee be made optional for both the tenant and the lessor and that the tenant 
be permitted to choose to pay a full security deposit rather than the fee; 
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(E) require a lessor who offers such a fee in lieu of security deposit: 

(I) to offer the option of a fee in lieu of a security deposit to every prospective tenant whose 
application for occupancy has been approved, regardless of income, race, gender, gender 
identity, disability, sexual orientation, immigration status, size of household or credit score; and 

(II) not to consider such factors and categories when setting the amount of the fee; and 

(F) allow a tenant who agrees to pay a fee to waive a security deposit to opt-out of the obligation 
to pay such fee if such tenant pays the security deposit that would otherwise be in effect for the 
tenant's apartment on the day the tenant chooses to opt-out of such fee; provided further, that 
the sum of fees paid to waive a security deposit and the payment of the security deposit shall 
not exceed, in total, the amount of 1 month's rent; and provided further, that the executive office 
shall consult with the office of the attorney general prior to promulgating regulations authorizing 
a fee in lieu of a security deposit under this section; and 

(iv) the purchase and installation cost for a key and lock. 

_____ 

Returned Check Fees: 

What This Means: If the amount is less than $2,500 the penalty is $25. If it exceeds that 
amount, the fee is 1% of the check amount. 

Legal Statute: 

If any check or electronic funds transfer in payment of any tax, interest, penalty, fee or other 
charge imposed under chapters 59 to 61A, inclusive, or chapter 80 or for any other municipal 
service rendered is not duly paid there may, in addition to any other penalties provided by law, 
be paid as a penalty by the person who tendered such check or electronic funds transfer, upon 
notice and demand by the city or town tax collector, in the same manner as the tax or other 
amount to which the check or electronic funds transfer relates, an amount equal to 1 per cent of 
the amount of such check or electronic funds transfer; provided, however, that if the amount of 
such check or electronic funds transfer is less than $2,500, the penalty under this section shall 
be $25. Any person upon whom such penalty is imposed may appeal to the city or town tax 
collector who shall abate the same if the tax collector determines that such person tendered 
such check or electronic funds transfer in good faith and with reasonable cause to believe that it 
would be paid. 

Mass. Gen. Laws ch. 60, § 57A 

Amended by Acts 2016, c. 218,§ 165, eff. 11/7/2016. 

_____ 
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Tenant Allowed to Withhold Rent for Failure to Provide Essential Services (Water, Heat, 
etc.): 

What This Means: Yes 

Legal Statute: 

In any action under this chapter to recover possession of any premises rented or leased for 
dwelling purposes, brought pursuant to a notice to quit for nonpayment of rent, or where the 
tenancy has been terminated without fault of the tenant or occupant, the tenant or occupant 
shall be entitled to raise, by defense or counterclaim, any claim against the plaintiff relating to or 
arising out of such property, rental, tenancy, or occupancy for breach of warranty, for a breach of 
any material provision of the rental agreement, or for a violation of any other law. The amounts 
which the tenant or occupant may claim hereunder shall include, but shall not be limited to, the 
difference between the agreed upon rent and the fair value of the use and occupation of the 
premises, and any amounts reasonably spent by the tenant or occupant pursuant to section one 
hundred and twenty-seven L of chapter one hundred and eleven and such other damages as 
may be authorized by any law having as its objective the regulation of residential premises. 

Whenever any counterclaim or claim of defense under this section is based on any allegation 
concerning the condition of the premises or the services or equipment provided therein, the 
tenant or occupant shall not be entitled to relief under this section unless:  (1) the owner or his 
agents, servants, or employees, or the person to whom the tenant or occupant customarily paid 
his rent knew of such conditions before the tenant or occupant was in arrears in his rent;  (2) the 
plaintiff does not show that such conditions were caused by the tenant or occupant or any other 
person acting under his control; except that the defendant shall have the burden of proving that 
any violation appearing solely within that portion of the premises under his control and not by its 
nature reasonably attributable to any action or failure to act of the plaintiff was not so caused;  
(3) the premises are not situated in a hotel or motel, nor in a lodging house or rooming house 
wherein the occupant has maintained such occupancy for less than three consecutive months; 
and  (4) the plaintiff does not show that the conditions complained of cannot be remedied 
without the premises being vacated; provided, however, that nothing in this clause shall be 
construed to deprive the tenant or occupant of relief under this section when the premises are 
temporarily vacated for purposes of removal or covering of paint, plaster, soil or other accessible 
materials containing dangerous levels of lead pursuant to section one hundred and ninety-seven 
of chapter one hundred and eleven. 

Proof that the premises are in violation of the standard of fitness for human habitation 
established under the state sanitary code, the state building code, or any other ordinance, 
by-law, rule or regulation establishing such standards and that such conditions may endanger or 
materially impair the health, safety or well-being of a person occupying the premises shall 
create a presumption that conditions existed in the premises entitling the tenant or occupant to a 
counterclaim or defense under this section. Proof of written notice to the owner or his agents, 
servants, or employees, or to the person to whom the tenant or occupant customarily paid his 
rent, of an inspection of the premises, issued by the board of health, or in the city of Boston by 
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the commissioner of housing inspection, or by any other agency having like powers of 
inspection relative to the condition of residential premises, shall create a presumption that on 
the date such notice was received, such person knew of the conditions revealed by such 
inspection and mentioned in such notice. A copy of an inspection report issued by any such 
agency, certified under the penalties of perjury by the official who inspected the premises, shall 
be admissible in evidence and shall be prima facie evidence of the facts stated therein. 

There shall be no recovery of possession pursuant to this chapter pending final disposition of 
the plaintiff's action if the court finds that the requirements of the second paragraph have been 
met. The court after hearing the case may require the tenant or occupant claiming under this 
section to pay to the clerk of the court the fair value of the use and occupation of the premises 
less the amount awarded the tenant or occupant for any claim under this section, or to make a 
deposit with the clerk of such amount or such installments thereof from time to time as the court 
may direct, for the occupation of the premises. In determining said fair value, the court shall 
consider any evidence relative to the effect of any conditions claimed upon the use and 
occupation of residential premises. Such funds may be expended for the repair of the premises 
by such persons as the court after a hearing may direct, including if appropriate a receiver 
appointed as provided in section one hundred and twenty-seven H of chapter one hundred and 
eleven. When all of the conditions found by the court have been corrected, the court shall direct 
that the balance of funds, if any, remaining with the clerk be paid to the landlord. Any tenant or 
occupant intending to invoke the provisions of this section may, after commencement of an 
action under this chapter by the landlord, voluntarily deposit with the clerk any amount for rent 
or for use and occupation which may be in dispute, and such payments shall be held by the 
clerk subject to the provisions of this paragraph. 

There shall be no recovery of possession under this chapter if the amount found by the court to 
be due the landlord equals or is less than the amount found to be due the tenant or occupant by 
reason of any counterclaim or defense under this section. If the amount found to be due the 
landlord exceeds the amount found to be due the tenant or occupant, there shall be no recovery 
of possession if the tenant or occupant, within one week after having received written notice 
from the court of the balance due, pays to the clerk the balance due the landlord, together with 
interest and costs of suit, less any credit due the tenant or occupant for funds already paid by 
him to the clerk under this section. In such event, no judgment shall enter until after the 
expiration of the time for such payment and the tenant has failed to make such payment. Any 
such payment received by the clerk shall be held by him subject to the provisions of the 
preceding paragraph. 

Any provision of any rental agreement purporting to waive the provisions of this section shall be 
deemed to be against public policy and void. The provisions of Section two A and of section 
eighteen of chapter one hundred and eighty-six shall apply to any tenant or occupant who 
invokes the provisions of this section. 

Mass. Gen. Laws ch. 239, § 8A 

_____ 
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Tenant Allowed to Repair and Deduct Rent: 

What This Means: Yes. The amount may not exceed 4 months' rent in any 12-month period. 

Legal Statute: 

When violations of the standards of fitness for human habitation as established in the state 
sanitary code, or of other applicable laws, ordinances, by-laws, rules or regulations, may 
endanger or materially impair the health, safety or well-being of a tenant of residential premises 
and are so certified by the board of health or local code enforcement agency, or in the cities of 
Boston, Worcester and Cambridge by the commissioner of housing inspection, or by a court of 
law, and if the owner or his agent has been notified in writing of the existence of the violations 
and has failed to begin all necessary repairs or to contract in writing with a third party for such 
repairs within five days after such notice, and to substantially complete all necessary repairs 
within fourteen days after such notice, unless a board of health, local code enforcement agency 
or court has ordered that said violations be corrected within a shorter period, in which case said 
period shall govern, the tenant or tenants may repair or have repaired the defects or conditions 
constituting the violations. The tenant or tenants may subsequently deduct from any rent which 
may subsequently become due, subject to the provisions of the following paragraph, an amount 
necessary to pay for such repairs. The tenant or tenants may, alternatively in such cases, treat 
the lease or rental agreement as abrogated, pay only the fair value of their use and occupation 
and vacate the premises within a reasonable time. 

A tenant may not deduct pursuant to this section an amount greater than four months' rent in 
any twelve-month period, or period of occupancy, whichever is shorter, from rent due to the 
owner. Such amount shall be computed on the basis of the highest monthly rent during the 
tenant's occupancy or during the twelve-month period before the violation is repaired, whichever 
is shorter. Where the violation affects more than one unit of a multi-unit structure, or a portion of 
the structure reserved for the common use of tenants, the amount deducted for repairs for all 
affected tenants shall not exceed the total of four months' rent due to the owner from all affected 
tenants. Failure to exercise any rights under this section in any twelve-month period shall not 
increase a tenant's rights in any subsequent twelve-month period. 

The owner may recover from the tenant any excessive amount deducted from the rent. The 
amount deducted shall be excessive to the extent that it exceeded four months' rent as 
calculated pursuant to the preceding paragraph, or if it was unreasonable under all the 
circumstances. The criteria for unreasonableness shall include, but are not limited to, the 
alternatives available to the tenant at the time the violations were first reported, the urgency of 
the need to repair, and the quality and cost of the work done. Any excess deducted may be 
recovered in an action in contract, but not in an action for possession of the rental premises. 
The terms of such recovery may include an increase in rent for such future periods as the court 
may order. No owner may increase rents because of repairs made pursuant to this section, 
except pursuant to such a court order, and the provisions of section eighteen of chapter one 
hundred eighty-six shall apply to any such increase in rent. 
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The rights afforded tenants under this section shall not extend to conditions or violations caused 
by a tenant or by a person in the family or household of a tenant or by a business invitee or 
guest of a tenant. A tenant may not invoke the protection of this section if he has unreasonably 
denied the owner access to the dwelling unit and thereby prevented the owner from making 
necessary repairs. 

In no case may the rights afforded a tenant under this section be construed to limit any other 
remedies available to him by law, or to impose a duty on him to repair, or to create or imply an 
assumption of any risk by the tenant; nor shall they relieve a landlord of any existing duty or 
liability under the state sanitary code or other applicable statutes, rules, regulations, by-laws, or 
ordinances. 

Any provision of a residential lease or rental agreement whereby a tenant, lessee, or occupant 
enters into a covenant, agreement or contract, the effect of which is to waive the benefits of any 
provision of this section, shall be against public policy and void; except that a covenant in any 
lease of two years' duration not counting any renewal periods, in which the tenant undertakes to 
make certain defined repairs or renovations in consideration for a substantially lower rent, shall 
not be against public policy nor void. 

Mass. Gen. Laws ch. 111, § 127L 

_____ 

Self-Help Evictions: 

What This Means: Not allowed. Punishable by a fine of up to $300 or imprisonment of up to 6 
months. 

Legal Statute: 

Any lessor or landlord of any building or part thereof occupied for dwelling purposes, other than 
a room or rooms in a hotel, but including a manufactured home or land therefor, who is required 
by law or by the express or implied terms of any contract or lease or tenancy at will to furnish 
water, hot water, heat, light, power, gas, elevator service, telephone service, janitor service or 
refrigeration service to any occupant of such building or part thereof, who willfully or intentionally 
fails to furnish such water, hot water, heat, light, power, gas, elevator service, telephone service, 
janitor service or refrigeration service at any time when the same is necessary to the proper or 
customary use of such building or part thereof, or any lessor or landlord who directly or indirectly 
interferes with the furnishing by another of such utilities or services, or who transfers the 
responsibility for payment for any utility services to the occupant without his knowledge or 
consent, or any lessor or landlord who directly or indirectly interferes with the quiet enjoyment of 
any residential premises by the occupant, or who attempts to regain possession of such 
premises by force without benefit of judicial process, shall be punished by a fine of not less than 
twenty-five dollars nor more than three hundred dollars, or by imprisonment for not more than 
six months. Any person who commits any act in violation of this section shall also be liable for 
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actual and consequential damages or three month's rent, whichever is greater, and the costs of 
the action, including a reasonable attorney's fee, all of which may be applied in setoff to or in 
recoupment against any claim for rent owed or owing. The superior and district courts shall have 
jurisdiction in equity to restrain violations of this section. The provisions of section eighteen of 
chapter one hundred and eighty-six and section two A of chapter two hundred and thirty-nine 
shall apply to any act taken as a reprisal against any person for reporting or proceeding against 
violations of this section. Any waiver of this provision in any lease or other rental agreement, 
except with respect to any restriction on the provision of a service specified in this section 
imposed by the United States or any agency thereof or the commonwealth or any agency or 
political subdivision thereof and not resulting from the acts or omissions of the landlord or lessor, 
and except for interruptions of any specified service during the time required to perform 
necessary repairs to apparatus necessary for the delivery of said service or interruptions 
resulting from natural causes beyond the control of the lessor or landlord, shall be void and 
unenforceable. 

Mass. Gen. Laws ch. 186, § 14 

_____ 

Landlord Allowed to Recover Court and Attorney's Fees: 

What This Means: No statute 

Legal Statute: 

No content available 

_____ 

Landlord Must Make a Reasonable Attempt to Mitigate Damages to Lessee, including an 
Attempt to Re-rent: 

What This Means: No statute 

Legal Statute: 

No content available 

_____ 
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Chapter 3: Notices and Entry 
This section outlines notice requirements and rules governing landlord entry to rental properties. 

Notice to Terminate Tenancy: 

What This Means: 3-month notice for payment intervals of 3 months or more. If it's under 3 
months, then notice should be in equal intervals to payments or 30 days whichever is longer. 

Legal Statute: 

Estates at will may be determined by either party by three months' notice in writing for that 
purpose given to the other party; and, if the rent reserved is payable at periods of less than 
three months, the time of such notice shall be sufficient if it is equal to the interval between the 
days of payment or thirty days, whichever is longer. Such written notice may include an offer to 
establish a new tenancy for the same premises on terms different from that of the tenancy being 
terminated and the validity of such written notice shall not be affected by the inclusion of such 
offer. In case of neglect or refusal to pay the rent due from a tenant at will, fourteen days' notice 
to quit, given in writing by the landlord to the tenant, shall be sufficient to determine the tenancy; 
provided, that the tenancy of a tenant who has not received a similar notice from the landlord 
within the twelve months next preceding the receipt of such notice shall not be determined if the 
tenant, within ten days after the receipt thereof, pays or tenders to the landlord, the landlord's 
attorney, or the person to whom the tenant customarily pays rent, the full amount of any rent 
due. Every notice to determine an estate at will for nonpayment of rent shall contain the 
following notification to the tenant: \"If you have not received a notice to quit for nonpayment of 
rent within the last twelve months, you have a right to prevent termination of your tenancy by 
paying or tendering to your landlord, your landlord's attorney or the person to whom you 
customarily pay your rent the full amount of rent due within ten days after your receipt of this 
notice.\" If any notice to determine an estate at will for nonpayment of rent shall fail to contain 
such notification, the time within which the tenant receiving the notice would be entitled to pay or 
tender rent pursuant to this section shall be extended to the day the answer is due in any action 
by the landlord to recover possession of the premises. Failure to include such notice shall not 
otherwise affect the validity of the said notice. If the neglect or refusal to pay the rent due was 
caused by a failure or delay of the federal government, the commonwealth or any municipality, 
or any departments, agencies or authorities thereof, in the mailing or delivery of any subsistence 
or rental payment, check or voucher other than a salary payment to either the tenant or the 
landlord, the court in any action for possession shall continue the hearing not less than seven 
days in order to furnish notice of such action to the appropriate agency and shall, if all rent due 
with interest and costs of suit has been tendered to the landlord within such time, treat the 
tenancy as not having been terminated. Mass. Gen. Laws ch. 186, § 12 

_____ 

Notice to Terminate a Periodic Lease – Week-to-week: 
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What This Means: Notice should be in equal intervals to payments or 30 days whichever is 
longer. 

Legal Statute: 

Estates at will may be determined by either party by three months' notice in writing for that 
purpose given to the other party; and, if the rent reserved is payable at periods of less than 
three months, the time of such notice shall be sufficient if it is equal to the interval between the 
days of payment or thirty days, whichever is longer. Such written notice may include an offer to 
establish a new tenancy for the same premises on terms different from that of the tenancy being 
terminated and the validity of such written notice shall not be affected by the inclusion of such 
offer. In case of neglect or refusal to pay the rent due from a tenant at will, fourteen days' notice 
to quit, given in writing by the landlord to the tenant, shall be sufficient to determine the tenancy; 
provided, that the tenancy of a tenant who has not received a similar notice from the landlord 
within the twelve months next preceding the receipt of such notice shall not be determined if the 
tenant, within ten days after the receipt thereof, pays or tenders to the landlord, the landlord's 
attorney, or the person to whom the tenant customarily pays rent, the full amount of any rent 
due. Every notice to determine an estate at will for nonpayment of rent shall contain the 
following notification to the tenant: \"If you have not received a notice to quit for nonpayment of 
rent within the last twelve months, you have a right to prevent termination of your tenancy by 
paying or tendering to your landlord, your landlord's attorney or the person to whom you 
customarily pay your rent the full amount of rent due within ten days after your receipt of this 
notice.\" If any notice to determine an estate at will for nonpayment of rent shall fail to contain 
such notification, the time within which the tenant receiving the notice would be entitled to pay or 
tender rent pursuant to this section shall be extended to the day the answer is due in any action 
by the landlord to recover possession of the premises. Failure to include such notice shall not 
otherwise affect the validity of the said notice. If the neglect or refusal to pay the rent due was 
caused by a failure or delay of the federal government, the commonwealth or any municipality, 
or any departments, agencies or authorities thereof, in the mailing or delivery of any subsistence 
or rental payment, check or voucher other than a salary payment to either the tenant or the 
landlord, the court in any action for possession shall continue the hearing not less than seven 
days in order to furnish notice of such action to the appropriate agency and shall, if all rent due 
with interest and costs of suit has been tendered to the landlord within such time, treat the 
tenancy as not having been terminated. 

Mass. Gen. Laws ch. 186, § 12 

_____ 

Notice to Terminate a Periodic Lease – Month-to-Month: 

What This Means: Notice should be in equal intervals to payments or 30 days whichever is 
longer. 

Legal Statute: 
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Estates at will may be determined by either party by three months' notice in writing for that 
purpose given to the other party; and, if the rent reserved is payable at periods of less than 
three months, the time of such notice shall be sufficient if it is equal to the interval between the 
days of payment or thirty days, whichever is longer. Such written notice may include an offer to 
establish a new tenancy for the same premises on terms different from that of the tenancy being 
terminated and the validity of such written notice shall not be affected by the inclusion of such 
offer. In case of neglect or refusal to pay the rent due from a tenant at will, fourteen days' notice 
to quit, given in writing by the landlord to the tenant, shall be sufficient to determine the tenancy; 
provided, that the tenancy of a tenant who has not received a similar notice from the landlord 
within the twelve months next preceding the receipt of such notice shall not be determined if the 
tenant, within ten days after the receipt thereof, pays or tenders to the landlord, the landlord's 
attorney, or the person to whom the tenant customarily pays rent, the full amount of any rent 
due. Every notice to determine an estate at will for nonpayment of rent shall contain the 
following notification to the tenant: \"If you have not received a notice to quit for nonpayment of 
rent within the last twelve months, you have a right to prevent termination of your tenancy by 
paying or tendering to your landlord, your landlord's attorney or the person to whom you 
customarily pay your rent the full amount of rent due within ten days after your receipt of this 
notice.\" If any notice to determine an estate at will for nonpayment of rent shall fail to contain 
such notification, the time within which the tenant receiving the notice would be entitled to pay or 
tender rent pursuant to this section shall be extended to the day the answer is due in any action 
by the landlord to recover possession of the premises. Failure to include such notice shall not 
otherwise affect the validity of the said notice. If the neglect or refusal to pay the rent due was 
caused by a failure or delay of the federal government, the commonwealth or any municipality, 
or any departments, agencies or authorities thereof, in the mailing or delivery of any subsistence 
or rental payment, check or voucher other than a salary payment to either the tenant or the 
landlord, the court in any action for possession shall continue the hearing not less than seven 
days in order to furnish notice of such action to the appropriate agency and shall, if all rent due 
with interest and costs of suit has been tendered to the landlord within such time, treat the 
tenancy as not having been terminated. 

Mass. Gen. Laws ch. 186, § 12 

_____ 

Notice to Terminate Lease due to Sale of Property: 

What This Means: No specific statute. General notice of termination states it should be in equal 
intervals to payments or 30 days, whichever is longer. 

Legal Statute: 

Estates at will may be determined by either party by three months' notice in writing for that 
purpose given to the other party; and, if the rent reserved is payable at periods of less than 
three months, the time of such notice shall be sufficient if it is equal to the interval between the 
days of payment or thirty days, whichever is longer. Such written notice may include an offer to 
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establish a new tenancy for the same premises on terms different from that of the tenancy being 
terminated and the validity of such written notice shall not be affected by the inclusion of such 
offer. In case of neglect or refusal to pay the rent due from a tenant at will, fourteen days' notice 
to quit, given in writing by the landlord to the tenant, shall be sufficient to determine the tenancy; 
provided, that the tenancy of a tenant who has not received a similar notice from the landlord 
within the twelve months next preceding the receipt of such notice shall not be determined if the 
tenant, within ten days after the receipt thereof, pays or tenders to the landlord, the landlord's 
attorney, or the person to whom the tenant customarily pays rent, the full amount of any rent 
due. Every notice to determine an estate at will for nonpayment of rent shall contain the 
following notification to the tenant: \"If you have not received a notice to quit for nonpayment of 
rent within the last twelve months, you have a right to prevent termination of your tenancy by 
paying or tendering to your landlord, your landlord's attorney or the person to whom you 
customarily pay your rent the full amount of rent due within ten days after your receipt of this 
notice.\" If any notice to determine an estate at will for nonpayment of rent shall fail to contain 
such notification, the time within which the tenant receiving the notice would be entitled to pay or 
tender rent pursuant to this section shall be extended to the day the answer is due in any action 
by the landlord to recover possession of the premises. Failure to include such notice shall not 
otherwise affect the validity of the said notice. If the neglect or refusal to pay the rent due was 
caused by a failure or delay of the federal government, the commonwealth or any municipality, 
or any departments, agencies or authorities thereof, in the mailing or delivery of any subsistence 
or rental payment, check or voucher other than a salary payment to either the tenant or the 
landlord, the court in any action for possession shall continue the hearing not less than seven 
days in order to furnish notice of such action to the appropriate agency and shall, if all rent due 
with interest and costs of suit has been tendered to the landlord within such time, treat the 
tenancy as not having been terminated. Mass. Gen. Laws ch. 186, § 12 

_____ 

Notice of date/time of Move-Out Inspection: 

What This Means: No statute 

Legal Statute: 

No content available 

_____ 

Notice of Termination for Nonpayment: 

What This Means: 14-day notice to quit or remedy. 

Legal Statute: 

Upon the neglect or refusal to pay the rent due under a written lease, fourteen days' notice to 
quit, given in writing by the landlord to the tenant, shall be sufficient to determine the lease, 
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unless the tenant, on or before the day the answer is due, in an action by the landlord to recover 
possession of the premises, pays or tenders to the landlord or to his attorney all rent then due, 
with interest and costs of suit. If the neglect or refusal to pay the rent due was caused by a 
failure or delay of the federal government, the commonwealth or any municipality, or any 
departments, agencies or authorities thereof, in the mailing or delivery of any subsistence or 
rental payment, check or voucher other than a salary payment to either the tenant or the 
landlord, the court in any such action shall continue the hearing not less than seven days in 
order to furnish notice of such action to the appropriate agency and shall, if all rent due with 
interest and costs of suit has been tendered to the landlord within such time, treat the tenancy 
as not having been terminated. 

Mass. Gen. Laws ch. 186, § 11 

_____ 

Notice for Lease Violation: 

What This Means: No specific statute. General notice of termination states it should be in equal 
intervals to payments or 30 days, whichever is longer. 

Legal Statute: 

Estates at will may be determined by either party by three months' notice in writing for that 
purpose given to the other party; and, if the rent reserved is payable at periods of less than 
three months, the time of such notice shall be sufficient if it is equal to the interval between the 
days of payment or thirty days, whichever is longer. Such written notice may include an offer to 
establish a new tenancy for the same premises on terms different from that of the tenancy being 
terminated and the validity of such written notice shall not be affected by the inclusion of such 
offer. In case of neglect or refusal to pay the rent due from a tenant at will, fourteen days' notice 
to quit, given in writing by the landlord to the tenant, shall be sufficient to determine the tenancy; 
provided, that the tenancy of a tenant who has not received a similar notice from the landlord 
within the twelve months next preceding the receipt of such notice shall not be determined if the 
tenant, within ten days after the receipt thereof, pays or tenders to the landlord, the landlord's 
attorney, or the person to whom the tenant customarily pays rent, the full amount of any rent 
due. Every notice to determine an estate at will for nonpayment of rent shall contain the 
following notification to the tenant: \"If you have not received a notice to quit for nonpayment of 
rent within the last twelve months, you have a right to prevent termination of your tenancy by 
paying or tendering to your landlord, your landlord's attorney or the person to whom you 
customarily pay your rent the full amount of rent due within ten days after your receipt of this 
notice.\" If any notice to determine an estate at will for nonpayment of rent shall fail to contain 
such notification, the time within which the tenant receiving the notice would be entitled to pay or 
tender rent pursuant to this section shall be extended to the day the answer is due in any action 
by the landlord to recover possession of the premises. Failure to include such notice shall not 
otherwise affect the validity of the said notice. If the neglect or refusal to pay the rent due was 
caused by a failure or delay of the federal government, the commonwealth or any municipality, 
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or any departments, agencies or authorities thereof, in the mailing or delivery of any subsistence 
or rental payment, check or voucher other than a salary payment to either the tenant or the 
landlord, the court in any action for possession shall continue the hearing not less than seven 
days in order to furnish notice of such action to the appropriate agency and shall, if all rent due 
with interest and costs of suit has been tendered to the landlord within such time, treat the 
tenancy as not having been terminated. 

Mass. Gen. Laws ch. 186, § 12 

_____ 

Required Notice before Entry: 

What This Means: The statute doesn't specify how much notice must be given, but common 
practice is 24-hour notice minimum. 

Legal Statute: 

(1) (a) No lease relating to residential real property shall contain a provision that a lessor may, 
except to inspect the premises, to make repairs thereto or to show the same to a prospective 
tenant, purchaser, mortgagee or its agents, enter the premises before the termination date of 
such lease. A lessor may, however, enter such premises:  (i) in accordance with a court order;  
(ii) if the premises appear to have been abandoned by the lessee; or  (iii) to inspect, within the 
last thirty days of the tenancy or after either party has given notice to the other of intention to 
terminate the tenancy, the premises for the purpose of determining the amount of damage, if 
any, to the premises which would be cause for deduction from any security deposit held by the 
lessor pursuant to this section. 

(Remainder of extremely long statute continues as in the original text...) 

_____ 

Entry Allowed with Notice for Maintenance and Repairs: 

What This Means: Yes 

Legal Statute: 

(1) 

​ (a) No lease relating to residential real property shall contain a provision that a lessor 
may, except to inspect the premises, to make repairs thereto or to show the same to a 
prospective tenant, purchaser, mortgagee or its agents, enter the premises before the 
termination date of such lease. A lessor may, however, enter such premises: 

​ ​ (i) in accordance with a court order; 
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​ ​ (ii) if the premises appear to have been abandoned by the lessee; or 

​ ​ (iii) to inspect, within the last thirty days of the tenancy or after either party has 
given notice to the other of intention to terminate the tenancy, the premises for the purpose of 
determining the amount of damage, if any, to the premises which would be cause for deduction 
from any security deposit held by the lessor pursuant to this section. 

(b) At or prior to the commencement of any tenancy, no lessor may require a tenant or 
prospective tenant to pay any amount in excess of the following: 

​ ​ (i) rent for the first full month of occupancy; and, 

​ ​ (ii) rent for the last full month of occupancy calculated at the same rate as the first 
month; and, 

​ ​ (iii) a security deposit equal to the first month's rent provided that such security 
deposit is deposited as required by subsection (3) and that the tenant is given the statement of 
condition as required by subsection (2) provided, however, that the executive office of housing 
and livable communities may promulgate regulations to authorize a lessor and a tenant or 
prospective tenant to agree to the payment of a fee in lieu of payment of a security deposit; 
provided further, that any such regulations shall: 

​ ​ ​ (A) require the lessor to utilize a fee collected to waive a security deposit 
to cover for unpaid rent or unit damage that applies to the tenant's lease; 

​ ​ ​ (B) require that a fee so collected be: 

​ ​ ​ ​ (I) entirely or partially non-refundable; provided, however, that the 
lessor shall disclose that the fee is non-refundable in the lease; provided further, that the tenant 
shall agree to the fee and acknowledge that the tenant understand that it is entirely or partially 
non-refundable, as the case may be, in writing; and 

​ ​ ​ ​ (II) a recurring monthly fee, or payable upon any schedule and in 
an amount that the lessor and tenant agree upon, as authorized by the executive office; 

​ ​ ​ (C) limit the total sum of the fee or recurring payments, regardless of the 
duration of the lease and any extensions thereto, to an amount not to exceed 1 month's rent; 

​ ​ ​ (D) require that the fee be made optional for both the tenant and the 
lessor and that the tenant be permitted to choose to pay a full security deposit rather than the 
fee; 

​ ​ ​ (E) require a lessor who offers such a fee in lieu of security deposit: 

​ ​ ​ ​ (I) to offer the option of a fee in lieu of a security deposit to every 
prospective tenant whose application for occupancy has been approved, regardless of income, 
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race, gender, gender identity, disability, sexual orientation, immigration status, size of household 
or credit score; and 

​ ​ ​ ​ (II) not to consider such factors and categories when setting the 
amount of the fee; and 

​ ​ ​ (F) allow a tenant who agrees to pay a fee to waive a security deposit to 
opt-out of the obligation to pay such fee if such tenant pays the security deposit that would 
otherwise be in effect for the tenant's apartment on the day the tenant chooses to opt-out of 
such fee; provided further, that the sum of fees paid to waive a security deposit and the payment 
of the security deposit shall not exceed, in total, the amount of 1 month's rent; and provided 
further, that the executive office shall consult with the office of the attorney general prior to 
promulgating regulations authorizing a fee in lieu of a security deposit under this section; and(iv) 
the purchase and installation cost for a key and lock. 

(c) No lease or other rental agreement shall impose any interest or penalty for failure to pay rent 
until thirty days after such rent shall have been due. 

(d) No lessor or successor in interest shall at any time subsequent to the commencement of a 
tenancy demand rent in advance in excess of the current month's rent or a security deposit in 
excess of the amount allowed by this section. The payment in advance for occupancy pursuant 
to this section shall be binding upon all successors in interest. 

(e) A security deposit shall continue to be the property of the tenant making such deposit, shall 
not be commingled with the assets of the lessor, and shall not be subject to the claims of any 
creditor of the lessor or of the lessor's successor in interest, including a foreclosing mortgagee 
or trustee in bankruptcy; provided, however, that the tenant shall be entitled to only such interest 
as is provided for in subsection (3) (b). 

(2) 

​ (a) Any lessor or his agent who receives, at or prior to the commencement of a tenancy, 
rent in advance for the last month of the tenancy from a tenant or prospective tenant shall give 
to such tenant or prospective tenant at the time of such advance payment a receipt indicating 
the amount of such rent, the date on which it was received, its intended application as rent for 
the last month of the tenancy, the name of the person receiving it and, in the case of an agent, 
the name of the lessor for whom the rent is received, and a description of the rented or leased 
premises, and a statement indicating that the tenant is entitled to interest on said rent payment 
at the rate of five per cent per year or other such lesser amount of interest as has been received 
from the bank where the deposit has been held payable in accordance with the provisions of 
this clause, and a statement indicating that the tenant should provide the lessor with a 
forwarding address at the termination of the tenancy indicating where such interest may be 
given or sent. 
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Any lessor or his agent who receives said rent in advance for the last month of tenancy shall, 
beginning with the first day of tenancy, pay interest at the rate of five per cent per year or other 
such lesser amount of interest as has been received from the bank where the deposit has been 
held. Such interest shall be paid over to the tenant each year as provided in this clause; 
provided, however, that in the event that the tenancy is terminated before the anniversary date 
of such tenancy, the tenant shall receive all accrued interest within thirty days of such 
termination. Interest shall not accrue for the last month for which rent was paid in advance. At 
the end of each year of tenancy, such lessor shall give or send to the tenant from whom rent in 
advance was collected a statement which shall indicate the amount payable by such lessor to 
the tenant. The lessor shall at the same time give or send to such tenant the interest which is 
due or shall notify the tenant that he may deduct the interest from the next rental payment of 
such tenant. If, after thirty days from the end of each year of the tenancy, the tenant has not 
received said interest due or said notice to deduct the interest from the next rental payment, the 
tenant may deduct from his next rent payment the interest due. 

If the lessor fails to pay any interest to which the tenant is then entitled within thirty days after 
the termination of the tenancy, the tenant upon proof of the same in an action against the lessor 
shall be awarded damages in an amount equal to three times the amount of interest to which 
the tenant is entitled, together with court costs and reasonable attorneys fees. 

​ (b) Any lessor or his agent who receives a security deposit from a tenant or prospective 
tenant shall give said tenant or prospective tenant at the time of receiving such security deposit 
a receipt indicating the amount of such security deposit, the name of the person receiving it and, 
in the case of an agent, the name of the lessor for whom such security deposit is received, the 
date on which it is received, and a description of the premises leased or rented. Said receipt 
shall be signed by the person receiving the security deposit. 

​ (c) Any lessor of residential real property, or his agent, who accepts a security deposit 
from a tenant or prospective tenant shall, upon receipt of such security deposit, or within ten 
days after commencement of the tenancy, whichever is later, furnish to such tenant or 
prospective tenant a separate written statement of the present condition of the premises to be 
leased or rented. Such written statement shall also contain a comprehensive listing of any 
damage then existing in the premises, including, but not limited to, any violations of the state 
sanitary or state building codes certified by a local board of health or building official or 
adjudicated by a court and then existing in the premises. Such statement shall be signed by the 
lessor or his agent and contain the following notice in twelve-point bold-face type at the top of 
the first page thereof: 

"This is a statement of the condition of the premises you have leased or rented. You should read 
it carefully in order to see if it is correct. If it is correct you must sign it. This will show that you 
agree that the list is correct and complete. If it is not correct, you must attach a separate signed 
list of any damage which you believe exists in the premises. This statement must be returned to 
the lessor or his agent within fifteen days after you receive this list or within fifteen days after 
you move in, whichever is later. If you do not return this list, within the specified time period, a 
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court may later view your failure to return the list as your agreement that the list is complete and 
correct in any suit which you may bring to recover the security deposit." 

If the tenant submits to the lessor or his agent a separate list of damages, the lessor or his 
agent shall, within fifteen days of receiving said separate list, return a copy of said list to the 
tenant with either such lessor's signed agreement with the content thereof or a clear statement 
of disagreement attached. 

​ (d) Every lessor who accepts a security deposit shall maintain a record of all such 
security deposits received which contains the following information: 

​ ​ (i) a detailed description of any damage done to each of the dwelling units or 
premises for which a security deposit has been accepted, returned to any tenant thereof or for 
which the lessor has brought suit against any tenant; 

​ ​ (ii) the date upon which the occupancy of the tenant or tenants charged with such 
damage was terminated; and 

​ ​ (iii) whether repairs were performed to remedy such damage, the dates of said 
repairs, the cost thereof, and receipts therefor. 

Said record shall also include copies of any receipt or statement of condition given to a tenant or 
prospective tenant as required by this section. 

Said record shall be available for inspection upon request of a tenant or prospective tenant 
during normal business hours in the office of the lessor or his agent. Upon a wrongful failure by 
the lessor or his agent to make such record available for inspection by a tenant or prospective 
tenant, said tenant or prospective tenant shall be entitled to the immediate return of any amount 
paid in the form of a security deposit together with any interest which has accrued thereon. 

The lessor or his agent shall maintain said record for each dwelling unit or premises for which a 
security deposit was accepted for a period of two years from the date of termination of the 
tenancy or occupancy upon which the security deposit was conditioned. 

(3) 

​ (a) Any security deposit received by such lessor shall be held in a separate, 
interest-bearing account in a bank, located within the commonwealth under such terms as will 
place such deposit beyond the claim of creditors of the lessor, including a foreclosing mortgagee 
or trustee in bankruptcy, and as will provide for its transfer to a subsequent owner of said 
property. A receipt shall be given to the tenant within thirty days after such deposit is received by 
the lessor which receipt shall indicate the name and location of the bank in which the security 
deposit has been deposited and the amount and account number of said deposit. Failure to 
comply with this paragraph shall entitle the tenant to immediate return of the security deposit. 
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​ (b) A lessor of residential real property who holds a security deposit pursuant to this 
section for a period of one year or longer from the commencement of the term of the tenancy 
shall, beginning with the first day of the tenancy, pay interest at the rate of five per cent per year, 
or other such lesser amount of interest as has been received from the bank where the deposit 
has been held payable to the tenant at the end of each year of the tenancy. Such interest shall 
be paid over to the tenant each year as provided in this clause, provided, however, that in the 
event that the tenancy is terminated before the anniversary date of the tenancy, the tenant shall 
receive all accrued interest within thirty days of such termination. Such interest shall be beyond 
the claims of such lessor, except as provided for in this section. At the end of each year of a 
tenancy, such lessor shall give or send to the tenant from whom a security deposit has been 
received a statement which shall indicate the name and address of the bank in which the 
security deposit has been placed, the amount of the deposit, the account number, and the 
amount of interest payable by such lessor to the tenant. The lessor shall at the same time give 
or send to each such tenant the interest which is due or shall include with the statement 
required by this clause a notification that the tenant may deduct the interest from the tenant's 
next rental payment. If, after thirty days from the end of each year of the tenancy, the tenant has 
not received such notice or payment, the tenant may deduct from his next rent payment the 
interest due. 

(4) The lessor shall, within thirty days after the termination of occupancy under a tenancy-at-will 
or the end of the tenancy as specified in a valid written lease agreement, return to the tenant the 
security deposit or any balance thereof; provided, however, that the lessor may deduct from 
such security deposit for the following: 

​ ​ (i) any unpaid rent or water charges which have not been validly withheld or 
deducted pursuant to any general or special law. 

​ ​ (ii) any unpaid increase in real estate taxes which the tenant is obligated to pay 
pursuant to a tax escalation clause which conforms to the requirements of section fifteen C; and 

​ ​ (iii) a reasonable amount necessary to repair any damage caused to the dwelling 
unit by the tenant or any person under the tenant's control or on the premises with the tenant's 
consent, reasonable wear and tear excluded. In the case of such damage, the lessor shall 
provide to the tenant within such thirty days an itemized list of damages, sworn to by the lessor 
or his agent under pains and penalties of perjury, itemizing in precise detail the nature of the 
damage and of the repairs necessary to correct such damage, and written evidence, such as 
estimates, bills, invoices or receipts, indicating the actual or estimated cost thereof. No amount 
shall be deducted from the security deposit for any damage to the dwelling unit which was listed 
in the separate written statement of the present condition of the premises which was required to 
be given to the tenant prior to the execution of the lease or creation of the tenancy pursuant to 
clause (c) of subsection (2) or any damages listed in any separate list submitted by the tenant 
and signed by the lessor or his agent pursuant to said clause (c), unless the lessor 
subsequently repaired or caused to be repaired said damage and can prove that the renewed 
damage was unrelated to the prior damage and was caused by the tenant or by any person 
under the tenant's control or on the premises with the tenant's consent. Nothing in this section 
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shall limit the right of a landlord to recover from a tenant, who wilfully or maliciously destroys or 
damages the real or personal property of said landlord, to the forfeiture of a security deposit, 
when the cost of repairing or replacing such property exceeds the amount of such security 
deposit. 

No deduction may be made from the security deposit for any purpose other than those set forth 
in this section. 

(5) Whenever a lessor who receives a security deposit transfers his interest in the dwelling unit 
for which the security deposit is held, whether by sale, assignment, death, appointment of a 
receiver or trustee in bankruptcy, or otherwise, the lessor shall transfer such security deposit 
together with any interest which has accrued thereon for the benefit of the tenant who made 
such security deposit to his successor in interest, and said successor in interest shall be liable 
for the retention and return of said security deposit in accordance with the provisions of this 
section from the date upon which said transfer is made; provided however, that the granting of a 
mortgage on such premises shall not be a transfer of interest. The successor in interest shall, 
within forty-five days from the date of said transfer, notify the tenant who made such security 
deposit that such security deposit was transferred to him and that he is holding said security 
deposit. Such notice shall also contain the lessor's name, business address, and business 
telephone number, and the name, business address, and business telephone number of his 
agent, if any. Said notice shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until: 

​ (a) there has been a transfer of the amount of the security deposit so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number; 

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the security deposit has been returned to the tenant. 

In the event that the lessor fails to transfer said security deposit to his successor in interest as 
required by this subsection the successor in interest shall, without regard to the nature of the 
transfer, assume liability for payment of the security deposit to the tenant in accordance with the 
provisions of this section; provided, however, that if the tenant still occupies the dwelling unit for 
which the security deposit was given, said successor in interest may satisfy such obligation by 
granting the tenant free use and occupancy of the dwelling unit for a period of time equivalent to 
that period of time for which the dwelling unit could be leased or occupied if the security deposit 
were deemed to be rent. The liability imposed by this paragraph shall not apply to a city or town 
which acquires title to property pursuant to chapter sixty or to a foreclosing mortgagee or a 
mortgagee in possession which is a financial institution chartered by the commonwealth or the 
United States. The term "rent", as used in the preceding sentence, shall mean the periodic sum 
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paid by the tenant for the use and occupation of the dwelling unit in accordance with the terms 
of his lease or other rental agreement. 

(6) The lessor shall forfeit his right to retain any portion of the security deposit for any reason, or, 
in any action by a tenant to recover a security deposit, to counterclaim for any damage to the 
premises if he: 

​ (a) fails to deposit such funds in an account as required by subsection (3); 

​ (b) fails to furnish to the tenant within thirty days after the termination of the occupancy 
the itemized list of damages, if any, in compliance with the provisions of this section; 

​ (c) uses in any lease signed by the tenant any provision which conflicts with any 
provision of this section and attempts to enforce such provision or attempts to obtain from the 
tenant or prospective tenant a waiver of any provision of this section; 

​ (d) fails to transfer such security deposit to his successor in interest or to otherwise 
comply with the provisions of subsection (5) after he has succeeded to an interest in residential 
real property; or, 

​ (e) fails to return to the tenant the security deposit or balance thereof to which the tenant 
is entitled after deducting therefrom any sums in accordance with the provisions of this section, 
together with any interest thereon, within thirty days after termination of the tenancy. 

 

(7) If the lessor or his agent fails to comply with clauses (a), (d), or (e) of subsection 6, the 
tenant shall be awarded damages in an amount equal to three times the amount of such 
security deposit or balance thereof to which the tenant is entitled plus interest at the rate of five 
per cent from the date when such payment became due, together with court costs and 
reasonable attorney's fees. 

 

(7A) Whenever a lessor who receives rent in advance for the last month of tenancy transfers his 
interest in the dwelling unit for which the rental advance was received, whether by sale, 
assignment, death, appointment of a receiver or trustee in bankruptcy, or otherwise, the lessor 
shall credit an amount equal to such rental advance together with any interest which has 
accrued thereon for the benefit of the tenant who made such rental advance, to the successor in 
interest of such lessor, and said successor in interest shall be liable for crediting the tenant with 
such rental advance, and for paying all interest accrued thereon in accordance with the 
provisions of this section from the date upon which said transfer is made; provided, however, 
that the granting of a mortgage on such premises shall not be deemed a transfer of interest. The 
successor in interest shall, within forty-five days from the date of said transfer, notify the tenant 
who made such rental advance that such rental advance was so credited, and that such 
successor has assumed responsibility therefor pursuant to the foregoing provision. Such notice 
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shall also contain the lessor's name, business address, and business telephone number, and 
the name, business address, and business telephone number of his agent, if any. Said notice 
shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until:  

​ (a) there has been a credit of the amount of the rental advance so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number;  

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the rental advance has been credited to the tenant and all accrued interest has been 
paid thereon. 

In the event that the lessor fails to credit said rental advance to his successor in interest as 
required by this subsection, the successor in interest shall, without regard to the nature of the 
transfer, assume liability for crediting of the rental advance, and payment of all interest thereon 
to the tenant in accordance with the provisions of this section; provided, however, that if the 
tenant still occupies the dwelling unit for which the rental advance was given, said successor in 
interest may satisfy such obligation by granting the tenant free use and occupancy of the 
dwelling unit for a period of time equivalent to the period of time covered by the rental advance. 
The liability imposed by this subsection shall not apply to a city or town which acquires title to 
property pursuant to chapter sixty or to a foreclosing mortgagee or a mortgagee in possession 
which is a financial institution chartered by the commonwealth or by the United States. 

(8) Any provision of a lease which conflicts with any provision of this section and any waiver by 
a tenant or prospective tenant of any provision of this section shall be deemed to be against 
public policy and therefore void and unenforceable. 

 

(9) The provisions of this section shall not apply to any lease, rental, occupancy or tenancy of 
one hundred days or less in duration which lease or rental is for a vacation or recreational 
purpose. 

 

Mass. Gen. Laws ch. 186, § 186:15B 

Amended by Acts 2024, c. 150,§ 50, eff. 8/6/2024. 

Amended by Acts 2004 , c. 417, § 1, eff. 3/16/2005. 

 

                                                          https://www.RocketRent.com 

https://www.rocketrent.com


_____ 

Emergency Entry Allowed without Notice: 

What This Means: No specific statute. Usually it is allowed 

Legal Statute: 

No content available 

_____ 

Entry Allowed During Tenant's Extended Absence: 

What This Means: Yes 

Legal Statute: 

(1) 

​ (a) No lease relating to residential real property shall contain a provision that a lessor 
may, except to inspect the premises, to make repairs thereto or to show the same to a 
prospective tenant, purchaser, mortgagee or its agents, enter the premises before the 
termination date of such lease. A lessor may, however, enter such premises: 

​ ​ (i) in accordance with a court order; 

​ ​ (ii) if the premises appear to have been abandoned by the lessee; or 

​ ​ (iii) to inspect, within the last thirty days of the tenancy or after either party has 
given notice to the other of intention to terminate the tenancy, the premises for the purpose of 
determining the amount of damage, if any, to the premises which would be cause for deduction 
from any security deposit held by the lessor pursuant to this section. 

(b) At or prior to the commencement of any tenancy, no lessor may require a tenant or 
prospective tenant to pay any amount in excess of the following: 

​ ​ (i) rent for the first full month of occupancy; and, 

​ ​ (ii) rent for the last full month of occupancy calculated at the same rate as the first 
month; and, 

​ ​ (iii) a security deposit equal to the first month's rent provided that such security 
deposit is deposited as required by subsection (3) and that the tenant is given the statement of 
condition as required by subsection (2) provided, however, that the executive office of housing 
and livable communities may promulgate regulations to authorize a lessor and a tenant or 
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prospective tenant to agree to the payment of a fee in lieu of payment of a security deposit; 
provided further, that any such regulations shall: 

​ ​ ​ (A) require the lessor to utilize a fee collected to waive a security deposit 
to cover for unpaid rent or unit damage that applies to the tenant's lease; 

​ ​ ​ (B) require that a fee so collected be: 

​ ​ ​ ​ (I) entirely or partially non-refundable; provided, however, that the 
lessor shall disclose that the fee is non-refundable in the lease; provided further, that the tenant 
shall agree to the fee and acknowledge that the tenant understand that it is entirely or partially 
non-refundable, as the case may be, in writing; and 

​ ​ ​ ​ (II) a recurring monthly fee, or payable upon any schedule and in 
an amount that the lessor and tenant agree upon, as authorized by the executive office; 

​ ​ ​ (C) limit the total sum of the fee or recurring payments, regardless of the 
duration of the lease and any extensions thereto, to an amount not to exceed 1 month's rent; 

​ ​ ​ (D) require that the fee be made optional for both the tenant and the 
lessor and that the tenant be permitted to choose to pay a full security deposit rather than the 
fee; 

​ ​ ​ (E) require a lessor who offers such a fee in lieu of security deposit: 

​ ​ ​ ​ (I) to offer the option of a fee in lieu of a security deposit to every 
prospective tenant whose application for occupancy has been approved, regardless of income, 
race, gender, gender identity, disability, sexual orientation, immigration status, size of household 
or credit score; and 

​ ​ ​ ​ (II) not to consider such factors and categories when setting the 
amount of the fee; and 

​ ​ ​ (F) allow a tenant who agrees to pay a fee to waive a security deposit to 
opt-out of the obligation to pay such fee if such tenant pays the security deposit that would 
otherwise be in effect for the tenant's apartment on the day the tenant chooses to opt-out of 
such fee; provided further, that the sum of fees paid to waive a security deposit and the payment 
of the security deposit shall not exceed, in total, the amount of 1 month's rent; and provided 
further, that the executive office shall consult with the office of the attorney general prior to 
promulgating regulations authorizing a fee in lieu of a security deposit under this section; and(iv) 
the purchase and installation cost for a key and lock. 

(c) No lease or other rental agreement shall impose any interest or penalty for failure to pay rent 
until thirty days after such rent shall have been due. 
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(d) No lessor or successor in interest shall at any time subsequent to the commencement of a 
tenancy demand rent in advance in excess of the current month's rent or a security deposit in 
excess of the amount allowed by this section. The payment in advance for occupancy pursuant 
to this section shall be binding upon all successors in interest. 

(e) A security deposit shall continue to be the property of the tenant making such deposit, shall 
not be commingled with the assets of the lessor, and shall not be subject to the claims of any 
creditor of the lessor or of the lessor's successor in interest, including a foreclosing mortgagee 
or trustee in bankruptcy; provided, however, that the tenant shall be entitled to only such interest 
as is provided for in subsection (3) (b). 

(2) 

​ (a) Any lessor or his agent who receives, at or prior to the commencement of a tenancy, 
rent in advance for the last month of the tenancy from a tenant or prospective tenant shall give 
to such tenant or prospective tenant at the time of such advance payment a receipt indicating 
the amount of such rent, the date on which it was received, its intended application as rent for 
the last month of the tenancy, the name of the person receiving it and, in the case of an agent, 
the name of the lessor for whom the rent is received, and a description of the rented or leased 
premises, and a statement indicating that the tenant is entitled to interest on said rent payment 
at the rate of five per cent per year or other such lesser amount of interest as has been received 
from the bank where the deposit has been held payable in accordance with the provisions of 
this clause, and a statement indicating that the tenant should provide the lessor with a 
forwarding address at the termination of the tenancy indicating where such interest may be 
given or sent. 

Any lessor or his agent who receives said rent in advance for the last month of tenancy shall, 
beginning with the first day of tenancy, pay interest at the rate of five per cent per year or other 
such lesser amount of interest as has been received from the bank where the deposit has been 
held. Such interest shall be paid over to the tenant each year as provided in this clause; 
provided, however, that in the event that the tenancy is terminated before the anniversary date 
of such tenancy, the tenant shall receive all accrued interest within thirty days of such 
termination. Interest shall not accrue for the last month for which rent was paid in advance. At 
the end of each year of tenancy, such lessor shall give or send to the tenant from whom rent in 
advance was collected a statement which shall indicate the amount payable by such lessor to 
the tenant. The lessor shall at the same time give or send to such tenant the interest which is 
due or shall notify the tenant that he may deduct the interest from the next rental payment of 
such tenant. If, after thirty days from the end of each year of the tenancy, the tenant has not 
received said interest due or said notice to deduct the interest from the next rental payment, the 
tenant may deduct from his next rent payment the interest due. 

If the lessor fails to pay any interest to which the tenant is then entitled within thirty days after 
the termination of the tenancy, the tenant upon proof of the same in an action against the lessor 
shall be awarded damages in an amount equal to three times the amount of interest to which 
the tenant is entitled, together with court costs and reasonable attorneys fees. 
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​ (b) Any lessor or his agent who receives a security deposit from a tenant or prospective 
tenant shall give said tenant or prospective tenant at the time of receiving such security deposit 
a receipt indicating the amount of such security deposit, the name of the person receiving it and, 
in the case of an agent, the name of the lessor for whom such security deposit is received, the 
date on which it is received, and a description of the premises leased or rented. Said receipt 
shall be signed by the person receiving the security deposit. 

​ (c) Any lessor of residential real property, or his agent, who accepts a security deposit 
from a tenant or prospective tenant shall, upon receipt of such security deposit, or within ten 
days after commencement of the tenancy, whichever is later, furnish to such tenant or 
prospective tenant a separate written statement of the present condition of the premises to be 
leased or rented. Such written statement shall also contain a comprehensive listing of any 
damage then existing in the premises, including, but not limited to, any violations of the state 
sanitary or state building codes certified by a local board of health or building official or 
adjudicated by a court and then existing in the premises. Such statement shall be signed by the 
lessor or his agent and contain the following notice in twelve-point bold-face type at the top of 
the first page thereof: 

"This is a statement of the condition of the premises you have leased or rented. You should read 
it carefully in order to see if it is correct. If it is correct you must sign it. This will show that you 
agree that the list is correct and complete. If it is not correct, you must attach a separate signed 
list of any damage which you believe exists in the premises. This statement must be returned to 
the lessor or his agent within fifteen days after you receive this list or within fifteen days after 
you move in, whichever is later. If you do not return this list, within the specified time period, a 
court may later view your failure to return the list as your agreement that the list is complete and 
correct in any suit which you may bring to recover the security deposit." 

If the tenant submits to the lessor or his agent a separate list of damages, the lessor or his 
agent shall, within fifteen days of receiving said separate list, return a copy of said list to the 
tenant with either such lessor's signed agreement with the content thereof or a clear statement 
of disagreement attached. 

​ (d) Every lessor who accepts a security deposit shall maintain a record of all such 
security deposits received which contains the following information: 

​ ​ (i) a detailed description of any damage done to each of the dwelling units or 
premises for which a security deposit has been accepted, returned to any tenant thereof or for 
which the lessor has brought suit against any tenant; 

​ ​ (ii) the date upon which the occupancy of the tenant or tenants charged with such 
damage was terminated; and 

​ ​ (iii) whether repairs were performed to remedy such damage, the dates of said 
repairs, the cost thereof, and receipts therefor. 
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Said record shall also include copies of any receipt or statement of condition given to a tenant or 
prospective tenant as required by this section. 

Said record shall be available for inspection upon request of a tenant or prospective tenant 
during normal business hours in the office of the lessor or his agent. Upon a wrongful failure by 
the lessor or his agent to make such record available for inspection by a tenant or prospective 
tenant, said tenant or prospective tenant shall be entitled to the immediate return of any amount 
paid in the form of a security deposit together with any interest which has accrued thereon. 

The lessor or his agent shall maintain said record for each dwelling unit or premises for which a 
security deposit was accepted for a period of two years from the date of termination of the 
tenancy or occupancy upon which the security deposit was conditioned. 

(3) 

​ (a) Any security deposit received by such lessor shall be held in a separate, 
interest-bearing account in a bank, located within the commonwealth under such terms as will 
place such deposit beyond the claim of creditors of the lessor, including a foreclosing mortgagee 
or trustee in bankruptcy, and as will provide for its transfer to a subsequent owner of said 
property. A receipt shall be given to the tenant within thirty days after such deposit is received by 
the lessor which receipt shall indicate the name and location of the bank in which the security 
deposit has been deposited and the amount and account number of said deposit. Failure to 
comply with this paragraph shall entitle the tenant to immediate return of the security deposit. 

​ (b) A lessor of residential real property who holds a security deposit pursuant to this 
section for a period of one year or longer from the commencement of the term of the tenancy 
shall, beginning with the first day of the tenancy, pay interest at the rate of five per cent per year, 
or other such lesser amount of interest as has been received from the bank where the deposit 
has been held payable to the tenant at the end of each year of the tenancy. Such interest shall 
be paid over to the tenant each year as provided in this clause, provided, however, that in the 
event that the tenancy is terminated before the anniversary date of the tenancy, the tenant shall 
receive all accrued interest within thirty days of such termination. Such interest shall be beyond 
the claims of such lessor, except as provided for in this section. At the end of each year of a 
tenancy, such lessor shall give or send to the tenant from whom a security deposit has been 
received a statement which shall indicate the name and address of the bank in which the 
security deposit has been placed, the amount of the deposit, the account number, and the 
amount of interest payable by such lessor to the tenant. The lessor shall at the same time give 
or send to each such tenant the interest which is due or shall include with the statement 
required by this clause a notification that the tenant may deduct the interest from the tenant's 
next rental payment. If, after thirty days from the end of each year of the tenancy, the tenant has 
not received such notice or payment, the tenant may deduct from his next rent payment the 
interest due. 

(4) The lessor shall, within thirty days after the termination of occupancy under a tenancy-at-will 
or the end of the tenancy as specified in a valid written lease agreement, return to the tenant the 
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security deposit or any balance thereof; provided, however, that the lessor may deduct from 
such security deposit for the following: 

​ ​ (i) any unpaid rent or water charges which have not been validly withheld or 
deducted pursuant to any general or special law. 

​ ​ (ii) any unpaid increase in real estate taxes which the tenant is obligated to pay 
pursuant to a tax escalation clause which conforms to the requirements of section fifteen C; and 

​ ​ (iii) a reasonable amount necessary to repair any damage caused to the dwelling 
unit by the tenant or any person under the tenant's control or on the premises with the tenant's 
consent, reasonable wear and tear excluded. In the case of such damage, the lessor shall 
provide to the tenant within such thirty days an itemized list of damages, sworn to by the lessor 
or his agent under pains and penalties of perjury, itemizing in precise detail the nature of the 
damage and of the repairs necessary to correct such damage, and written evidence, such as 
estimates, bills, invoices or receipts, indicating the actual or estimated cost thereof. No amount 
shall be deducted from the security deposit for any damage to the dwelling unit which was listed 
in the separate written statement of the present condition of the premises which was required to 
be given to the tenant prior to the execution of the lease or creation of the tenancy pursuant to 
clause (c) of subsection (2) or any damages listed in any separate list submitted by the tenant 
and signed by the lessor or his agent pursuant to said clause (c), unless the lessor 
subsequently repaired or caused to be repaired said damage and can prove that the renewed 
damage was unrelated to the prior damage and was caused by the tenant or by any person 
under the tenant's control or on the premises with the tenant's consent. Nothing in this section 
shall limit the right of a landlord to recover from a tenant, who wilfully or maliciously destroys or 
damages the real or personal property of said landlord, to the forfeiture of a security deposit, 
when the cost of repairing or replacing such property exceeds the amount of such security 
deposit. 

No deduction may be made from the security deposit for any purpose other than those set forth 
in this section. 

(5) Whenever a lessor who receives a security deposit transfers his interest in the dwelling unit 
for which the security deposit is held, whether by sale, assignment, death, appointment of a 
receiver or trustee in bankruptcy, or otherwise, the lessor shall transfer such security deposit 
together with any interest which has accrued thereon for the benefit of the tenant who made 
such security deposit to his successor in interest, and said successor in interest shall be liable 
for the retention and return of said security deposit in accordance with the provisions of this 
section from the date upon which said transfer is made; provided however, that the granting of a 
mortgage on such premises shall not be a transfer of interest. The successor in interest shall, 
within forty-five days from the date of said transfer, notify the tenant who made such security 
deposit that such security deposit was transferred to him and that he is holding said security 
deposit. Such notice shall also contain the lessor's name, business address, and business 
telephone number, and the name, business address, and business telephone number of his 
agent, if any. Said notice shall be in writing. 
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Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until: 

​ (a) there has been a transfer of the amount of the security deposit so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number; 

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the security deposit has been returned to the tenant. 

In the event that the lessor fails to transfer said security deposit to his successor in interest as 
required by this subsection the successor in interest shall, without regard to the nature of the 
transfer, assume liability for payment of the security deposit to the tenant in accordance with the 
provisions of this section; provided, however, that if the tenant still occupies the dwelling unit for 
which the security deposit was given, said successor in interest may satisfy such obligation by 
granting the tenant free use and occupancy of the dwelling unit for a period of time equivalent to 
that period of time for which the dwelling unit could be leased or occupied if the security deposit 
were deemed to be rent. The liability imposed by this paragraph shall not apply to a city or town 
which acquires title to property pursuant to chapter sixty or to a foreclosing mortgagee or a 
mortgagee in possession which is a financial institution chartered by the commonwealth or the 
United States. The term "rent", as used in the preceding sentence, shall mean the periodic sum 
paid by the tenant for the use and occupation of the dwelling unit in accordance with the terms 
of his lease or other rental agreement. 

(6) The lessor shall forfeit his right to retain any portion of the security deposit for any reason, or, 
in any action by a tenant to recover a security deposit, to counterclaim for any damage to the 
premises if he: 

​ (a) fails to deposit such funds in an account as required by subsection (3); 

​ (b) fails to furnish to the tenant within thirty days after the termination of the occupancy 
the itemized list of damages, if any, in compliance with the provisions of this section; 

​ (c) uses in any lease signed by the tenant any provision which conflicts with any 
provision of this section and attempts to enforce such provision or attempts to obtain from the 
tenant or prospective tenant a waiver of any provision of this section; 

​ (d) fails to transfer such security deposit to his successor in interest or to otherwise 
comply with the provisions of subsection (5) after he has succeeded to an interest in residential 
real property; or, 

​ (e) fails to return to the tenant the security deposit or balance thereof to which the tenant 
is entitled after deducting therefrom any sums in accordance with the provisions of this section, 
together with any interest thereon, within thirty days after termination of the tenancy. 
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(7) If the lessor or his agent fails to comply with clauses (a), (d), or (e) of subsection 6, the 
tenant shall be awarded damages in an amount equal to three times the amount of such 
security deposit or balance thereof to which the tenant is entitled plus interest at the rate of five 
per cent from the date when such payment became due, together with court costs and 
reasonable attorney's fees. 

 

(7A) Whenever a lessor who receives rent in advance for the last month of tenancy transfers his 
interest in the dwelling unit for which the rental advance was received, whether by sale, 
assignment, death, appointment of a receiver or trustee in bankruptcy, or otherwise, the lessor 
shall credit an amount equal to such rental advance together with any interest which has 
accrued thereon for the benefit of the tenant who made such rental advance, to the successor in 
interest of such lessor, and said successor in interest shall be liable for crediting the tenant with 
such rental advance, and for paying all interest accrued thereon in accordance with the 
provisions of this section from the date upon which said transfer is made; provided, however, 
that the granting of a mortgage on such premises shall not be deemed a transfer of interest. The 
successor in interest shall, within forty-five days from the date of said transfer, notify the tenant 
who made such rental advance that such rental advance was so credited, and that such 
successor has assumed responsibility therefor pursuant to the foregoing provision. Such notice 
shall also contain the lessor's name, business address, and business telephone number, and 
the name, business address, and business telephone number of his agent, if any. Said notice 
shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until:  

​ (a) there has been a credit of the amount of the rental advance so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number;  

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the rental advance has been credited to the tenant and all accrued interest has been 
paid thereon. 

In the event that the lessor fails to credit said rental advance to his successor in interest as 
required by this subsection, the successor in interest shall, without regard to the nature of the 
transfer, assume liability for crediting of the rental advance, and payment of all interest thereon 
to the tenant in accordance with the provisions of this section; provided, however, that if the 
tenant still occupies the dwelling unit for which the rental advance was given, said successor in 
interest may satisfy such obligation by granting the tenant free use and occupancy of the 
dwelling unit for a period of time equivalent to the period of time covered by the rental advance. 
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The liability imposed by this subsection shall not apply to a city or town which acquires title to 
property pursuant to chapter sixty or to a foreclosing mortgagee or a mortgagee in possession 
which is a financial institution chartered by the commonwealth or by the United States. 

(8) Any provision of a lease which conflicts with any provision of this section and any waiver by 
a tenant or prospective tenant of any provision of this section shall be deemed to be against 
public policy and therefore void and unenforceable. 

 

(9) The provisions of this section shall not apply to any lease, rental, occupancy or tenancy of 
one hundred days or less in duration which lease or rental is for a vacation or recreational 
purpose. 

 

Mass. Gen. Laws ch. 186, § 186:15B 

Amended by Acts 2024, c. 150,§ 50, eff. 8/6/2024. 

Amended by Acts 2004 , c. 417, § 1, eff. 3/16/2005. 

 

_____ 

Entry Allowed with Notice for Showing the Property: 

What This Means: Yes 

Legal Statute: 

(1) 

​ (a) No lease relating to residential real property shall contain a provision that a lessor 
may, except to inspect the premises, to make repairs thereto or to show the same to a 
prospective tenant, purchaser, mortgagee or its agents, enter the premises before the 
termination date of such lease. A lessor may, however, enter such premises: 

​ ​ (i) in accordance with a court order; 

​ ​ (ii) if the premises appear to have been abandoned by the lessee; or 

​ ​ (iii) to inspect, within the last thirty days of the tenancy or after either party has 
given notice to the other of intention to terminate the tenancy, the premises for the purpose of 
determining the amount of damage, if any, to the premises which would be cause for deduction 
from any security deposit held by the lessor pursuant to this section. 
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(b) At or prior to the commencement of any tenancy, no lessor may require a tenant or 
prospective tenant to pay any amount in excess of the following: 

​ ​ (i) rent for the first full month of occupancy; and, 

​ ​ (ii) rent for the last full month of occupancy calculated at the same rate as the first 
month; and, 

​ ​ (iii) a security deposit equal to the first month's rent provided that such security 
deposit is deposited as required by subsection (3) and that the tenant is given the statement of 
condition as required by subsection (2) provided, however, that the executive office of housing 
and livable communities may promulgate regulations to authorize a lessor and a tenant or 
prospective tenant to agree to the payment of a fee in lieu of payment of a security deposit; 
provided further, that any such regulations shall: 

​ ​ ​ (A) require the lessor to utilize a fee collected to waive a security deposit 
to cover for unpaid rent or unit damage that applies to the tenant's lease; 

​ ​ ​ (B) require that a fee so collected be: 

​ ​ ​ ​ (I) entirely or partially non-refundable; provided, however, that the 
lessor shall disclose that the fee is non-refundable in the lease; provided further, that the tenant 
shall agree to the fee and acknowledge that the tenant understand that it is entirely or partially 
non-refundable, as the case may be, in writing; and 

​ ​ ​ ​ (II) a recurring monthly fee, or payable upon any schedule and in 
an amount that the lessor and tenant agree upon, as authorized by the executive office; 

​ ​ ​ (C) limit the total sum of the fee or recurring payments, regardless of the 
duration of the lease and any extensions thereto, to an amount not to exceed 1 month's rent; 

​ ​ ​ (D) require that the fee be made optional for both the tenant and the 
lessor and that the tenant be permitted to choose to pay a full security deposit rather than the 
fee; 

​ ​ ​ (E) require a lessor who offers such a fee in lieu of security deposit: 

​ ​ ​ ​ (I) to offer the option of a fee in lieu of a security deposit to every 
prospective tenant whose application for occupancy has been approved, regardless of income, 
race, gender, gender identity, disability, sexual orientation, immigration status, size of household 
or credit score; and 

​ ​ ​ ​ (II) not to consider such factors and categories when setting the 
amount of the fee; and 
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​ ​ ​ (F) allow a tenant who agrees to pay a fee to waive a security deposit to 
opt-out of the obligation to pay such fee if such tenant pays the security deposit that would 
otherwise be in effect for the tenant's apartment on the day the tenant chooses to opt-out of 
such fee; provided further, that the sum of fees paid to waive a security deposit and the payment 
of the security deposit shall not exceed, in total, the amount of 1 month's rent; and provided 
further, that the executive office shall consult with the office of the attorney general prior to 
promulgating regulations authorizing a fee in lieu of a security deposit under this section; and(iv) 
the purchase and installation cost for a key and lock. 

(c) No lease or other rental agreement shall impose any interest or penalty for failure to pay rent 
until thirty days after such rent shall have been due. 

(d) No lessor or successor in interest shall at any time subsequent to the commencement of a 
tenancy demand rent in advance in excess of the current month's rent or a security deposit in 
excess of the amount allowed by this section. The payment in advance for occupancy pursuant 
to this section shall be binding upon all successors in interest. 

(e) A security deposit shall continue to be the property of the tenant making such deposit, shall 
not be commingled with the assets of the lessor, and shall not be subject to the claims of any 
creditor of the lessor or of the lessor's successor in interest, including a foreclosing mortgagee 
or trustee in bankruptcy; provided, however, that the tenant shall be entitled to only such interest 
as is provided for in subsection (3) (b). 

(2) 

​ (a) Any lessor or his agent who receives, at or prior to the commencement of a tenancy, 
rent in advance for the last month of the tenancy from a tenant or prospective tenant shall give 
to such tenant or prospective tenant at the time of such advance payment a receipt indicating 
the amount of such rent, the date on which it was received, its intended application as rent for 
the last month of the tenancy, the name of the person receiving it and, in the case of an agent, 
the name of the lessor for whom the rent is received, and a description of the rented or leased 
premises, and a statement indicating that the tenant is entitled to interest on said rent payment 
at the rate of five per cent per year or other such lesser amount of interest as has been received 
from the bank where the deposit has been held payable in accordance with the provisions of 
this clause, and a statement indicating that the tenant should provide the lessor with a 
forwarding address at the termination of the tenancy indicating where such interest may be 
given or sent. 

Any lessor or his agent who receives said rent in advance for the last month of tenancy shall, 
beginning with the first day of tenancy, pay interest at the rate of five per cent per year or other 
such lesser amount of interest as has been received from the bank where the deposit has been 
held. Such interest shall be paid over to the tenant each year as provided in this clause; 
provided, however, that in the event that the tenancy is terminated before the anniversary date 
of such tenancy, the tenant shall receive all accrued interest within thirty days of such 
termination. Interest shall not accrue for the last month for which rent was paid in advance. At 
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the end of each year of tenancy, such lessor shall give or send to the tenant from whom rent in 
advance was collected a statement which shall indicate the amount payable by such lessor to 
the tenant. The lessor shall at the same time give or send to such tenant the interest which is 
due or shall notify the tenant that he may deduct the interest from the next rental payment of 
such tenant. If, after thirty days from the end of each year of the tenancy, the tenant has not 
received said interest due or said notice to deduct the interest from the next rental payment, the 
tenant may deduct from his next rent payment the interest due. 

If the lessor fails to pay any interest to which the tenant is then entitled within thirty days after 
the termination of the tenancy, the tenant upon proof of the same in an action against the lessor 
shall be awarded damages in an amount equal to three times the amount of interest to which 
the tenant is entitled, together with court costs and reasonable attorneys fees. 

​ (b) Any lessor or his agent who receives a security deposit from a tenant or prospective 
tenant shall give said tenant or prospective tenant at the time of receiving such security deposit 
a receipt indicating the amount of such security deposit, the name of the person receiving it and, 
in the case of an agent, the name of the lessor for whom such security deposit is received, the 
date on which it is received, and a description of the premises leased or rented. Said receipt 
shall be signed by the person receiving the security deposit. 

​ (c) Any lessor of residential real property, or his agent, who accepts a security deposit 
from a tenant or prospective tenant shall, upon receipt of such security deposit, or within ten 
days after commencement of the tenancy, whichever is later, furnish to such tenant or 
prospective tenant a separate written statement of the present condition of the premises to be 
leased or rented. Such written statement shall also contain a comprehensive listing of any 
damage then existing in the premises, including, but not limited to, any violations of the state 
sanitary or state building codes certified by a local board of health or building official or 
adjudicated by a court and then existing in the premises. Such statement shall be signed by the 
lessor or his agent and contain the following notice in twelve-point bold-face type at the top of 
the first page thereof: 

"This is a statement of the condition of the premises you have leased or rented. You should read 
it carefully in order to see if it is correct. If it is correct you must sign it. This will show that you 
agree that the list is correct and complete. If it is not correct, you must attach a separate signed 
list of any damage which you believe exists in the premises. This statement must be returned to 
the lessor or his agent within fifteen days after you receive this list or within fifteen days after 
you move in, whichever is later. If you do not return this list, within the specified time period, a 
court may later view your failure to return the list as your agreement that the list is complete and 
correct in any suit which you may bring to recover the security deposit." 

If the tenant submits to the lessor or his agent a separate list of damages, the lessor or his 
agent shall, within fifteen days of receiving said separate list, return a copy of said list to the 
tenant with either such lessor's signed agreement with the content thereof or a clear statement 
of disagreement attached. 
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​ (d) Every lessor who accepts a security deposit shall maintain a record of all such 
security deposits received which contains the following information: 

​ ​ (i) a detailed description of any damage done to each of the dwelling units or 
premises for which a security deposit has been accepted, returned to any tenant thereof or for 
which the lessor has brought suit against any tenant; 

​ ​ (ii) the date upon which the occupancy of the tenant or tenants charged with such 
damage was terminated; and 

​ ​ (iii) whether repairs were performed to remedy such damage, the dates of said 
repairs, the cost thereof, and receipts therefor. 

Said record shall also include copies of any receipt or statement of condition given to a tenant or 
prospective tenant as required by this section. 

Said record shall be available for inspection upon request of a tenant or prospective tenant 
during normal business hours in the office of the lessor or his agent. Upon a wrongful failure by 
the lessor or his agent to make such record available for inspection by a tenant or prospective 
tenant, said tenant or prospective tenant shall be entitled to the immediate return of any amount 
paid in the form of a security deposit together with any interest which has accrued thereon. 

The lessor or his agent shall maintain said record for each dwelling unit or premises for which a 
security deposit was accepted for a period of two years from the date of termination of the 
tenancy or occupancy upon which the security deposit was conditioned. 

(3) 

​ (a) Any security deposit received by such lessor shall be held in a separate, 
interest-bearing account in a bank, located within the commonwealth under such terms as will 
place such deposit beyond the claim of creditors of the lessor, including a foreclosing mortgagee 
or trustee in bankruptcy, and as will provide for its transfer to a subsequent owner of said 
property. A receipt shall be given to the tenant within thirty days after such deposit is received by 
the lessor which receipt shall indicate the name and location of the bank in which the security 
deposit has been deposited and the amount and account number of said deposit. Failure to 
comply with this paragraph shall entitle the tenant to immediate return of the security deposit. 

​ (b) A lessor of residential real property who holds a security deposit pursuant to this 
section for a period of one year or longer from the commencement of the term of the tenancy 
shall, beginning with the first day of the tenancy, pay interest at the rate of five per cent per year, 
or other such lesser amount of interest as has been received from the bank where the deposit 
has been held payable to the tenant at the end of each year of the tenancy. Such interest shall 
be paid over to the tenant each year as provided in this clause, provided, however, that in the 
event that the tenancy is terminated before the anniversary date of the tenancy, the tenant shall 
receive all accrued interest within thirty days of such termination. Such interest shall be beyond 
the claims of such lessor, except as provided for in this section. At the end of each year of a 
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tenancy, such lessor shall give or send to the tenant from whom a security deposit has been 
received a statement which shall indicate the name and address of the bank in which the 
security deposit has been placed, the amount of the deposit, the account number, and the 
amount of interest payable by such lessor to the tenant. The lessor shall at the same time give 
or send to each such tenant the interest which is due or shall include with the statement 
required by this clause a notification that the tenant may deduct the interest from the tenant's 
next rental payment. If, after thirty days from the end of each year of the tenancy, the tenant has 
not received such notice or payment, the tenant may deduct from his next rent payment the 
interest due. 

(4) The lessor shall, within thirty days after the termination of occupancy under a tenancy-at-will 
or the end of the tenancy as specified in a valid written lease agreement, return to the tenant the 
security deposit or any balance thereof; provided, however, that the lessor may deduct from 
such security deposit for the following: 

​ ​ (i) any unpaid rent or water charges which have not been validly withheld or 
deducted pursuant to any general or special law. 

​ ​ (ii) any unpaid increase in real estate taxes which the tenant is obligated to pay 
pursuant to a tax escalation clause which conforms to the requirements of section fifteen C; and 

​ ​ (iii) a reasonable amount necessary to repair any damage caused to the dwelling 
unit by the tenant or any person under the tenant's control or on the premises with the tenant's 
consent, reasonable wear and tear excluded. In the case of such damage, the lessor shall 
provide to the tenant within such thirty days an itemized list of damages, sworn to by the lessor 
or his agent under pains and penalties of perjury, itemizing in precise detail the nature of the 
damage and of the repairs necessary to correct such damage, and written evidence, such as 
estimates, bills, invoices or receipts, indicating the actual or estimated cost thereof. No amount 
shall be deducted from the security deposit for any damage to the dwelling unit which was listed 
in the separate written statement of the present condition of the premises which was required to 
be given to the tenant prior to the execution of the lease or creation of the tenancy pursuant to 
clause (c) of subsection (2) or any damages listed in any separate list submitted by the tenant 
and signed by the lessor or his agent pursuant to said clause (c), unless the lessor 
subsequently repaired or caused to be repaired said damage and can prove that the renewed 
damage was unrelated to the prior damage and was caused by the tenant or by any person 
under the tenant's control or on the premises with the tenant's consent. Nothing in this section 
shall limit the right of a landlord to recover from a tenant, who wilfully or maliciously destroys or 
damages the real or personal property of said landlord, to the forfeiture of a security deposit, 
when the cost of repairing or replacing such property exceeds the amount of such security 
deposit. 

No deduction may be made from the security deposit for any purpose other than those set forth 
in this section. 
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(5) Whenever a lessor who receives a security deposit transfers his interest in the dwelling unit 
for which the security deposit is held, whether by sale, assignment, death, appointment of a 
receiver or trustee in bankruptcy, or otherwise, the lessor shall transfer such security deposit 
together with any interest which has accrued thereon for the benefit of the tenant who made 
such security deposit to his successor in interest, and said successor in interest shall be liable 
for the retention and return of said security deposit in accordance with the provisions of this 
section from the date upon which said transfer is made; provided however, that the granting of a 
mortgage on such premises shall not be a transfer of interest. The successor in interest shall, 
within forty-five days from the date of said transfer, notify the tenant who made such security 
deposit that such security deposit was transferred to him and that he is holding said security 
deposit. Such notice shall also contain the lessor's name, business address, and business 
telephone number, and the name, business address, and business telephone number of his 
agent, if any. Said notice shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until: 

​ (a) there has been a transfer of the amount of the security deposit so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number; 

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the security deposit has been returned to the tenant. 

In the event that the lessor fails to transfer said security deposit to his successor in interest as 
required by this subsection the successor in interest shall, without regard to the nature of the 
transfer, assume liability for payment of the security deposit to the tenant in accordance with the 
provisions of this section; provided, however, that if the tenant still occupies the dwelling unit for 
which the security deposit was given, said successor in interest may satisfy such obligation by 
granting the tenant free use and occupancy of the dwelling unit for a period of time equivalent to 
that period of time for which the dwelling unit could be leased or occupied if the security deposit 
were deemed to be rent. The liability imposed by this paragraph shall not apply to a city or town 
which acquires title to property pursuant to chapter sixty or to a foreclosing mortgagee or a 
mortgagee in possession which is a financial institution chartered by the commonwealth or the 
United States. The term "rent", as used in the preceding sentence, shall mean the periodic sum 
paid by the tenant for the use and occupation of the dwelling unit in accordance with the terms 
of his lease or other rental agreement. 

(6) The lessor shall forfeit his right to retain any portion of the security deposit for any reason, or, 
in any action by a tenant to recover a security deposit, to counterclaim for any damage to the 
premises if he: 

​ (a) fails to deposit such funds in an account as required by subsection (3); 
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​ (b) fails to furnish to the tenant within thirty days after the termination of the occupancy 
the itemized list of damages, if any, in compliance with the provisions of this section; 

​ (c) uses in any lease signed by the tenant any provision which conflicts with any 
provision of this section and attempts to enforce such provision or attempts to obtain from the 
tenant or prospective tenant a waiver of any provision of this section; 

​ (d) fails to transfer such security deposit to his successor in interest or to otherwise 
comply with the provisions of subsection (5) after he has succeeded to an interest in residential 
real property; or, 

​ (e) fails to return to the tenant the security deposit or balance thereof to which the tenant 
is entitled after deducting therefrom any sums in accordance with the provisions of this section, 
together with any interest thereon, within thirty days after termination of the tenancy. 

 

(7) If the lessor or his agent fails to comply with clauses (a), (d), or (e) of subsection 6, the 
tenant shall be awarded damages in an amount equal to three times the amount of such 
security deposit or balance thereof to which the tenant is entitled plus interest at the rate of five 
per cent from the date when such payment became due, together with court costs and 
reasonable attorney's fees. 

 

(7A) Whenever a lessor who receives rent in advance for the last month of tenancy transfers his 
interest in the dwelling unit for which the rental advance was received, whether by sale, 
assignment, death, appointment of a receiver or trustee in bankruptcy, or otherwise, the lessor 
shall credit an amount equal to such rental advance together with any interest which has 
accrued thereon for the benefit of the tenant who made such rental advance, to the successor in 
interest of such lessor, and said successor in interest shall be liable for crediting the tenant with 
such rental advance, and for paying all interest accrued thereon in accordance with the 
provisions of this section from the date upon which said transfer is made; provided, however, 
that the granting of a mortgage on such premises shall not be deemed a transfer of interest. The 
successor in interest shall, within forty-five days from the date of said transfer, notify the tenant 
who made such rental advance that such rental advance was so credited, and that such 
successor has assumed responsibility therefor pursuant to the foregoing provision. Such notice 
shall also contain the lessor's name, business address, and business telephone number, and 
the name, business address, and business telephone number of his agent, if any. Said notice 
shall be in writing. 

Upon such transfer, the lessor or his agent shall continue to be liable with respect to the 
provisions of this section until:  
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​ (a) there has been a credit of the amount of the rental advance so held to the lessor's 
successor in interest and the tenant has been notified in writing of the transfer and of the 
successor in interest's name, business address, and business telephone number;  

​ (b) there has been compliance with this clause by the successor in interest; or 

​ (c) the rental advance has been credited to the tenant and all accrued interest has been 
paid thereon. 

In the event that the lessor fails to credit said rental advance to his successor in interest as 
required by this subsection, the successor in interest shall, without regard to the nature of the 
transfer, assume liability for crediting of the rental advance, and payment of all interest thereon 
to the tenant in accordance with the provisions of this section; provided, however, that if the 
tenant still occupies the dwelling unit for which the rental advance was given, said successor in 
interest may satisfy such obligation by granting the tenant free use and occupancy of the 
dwelling unit for a period of time equivalent to the period of time covered by the rental advance. 
The liability imposed by this subsection shall not apply to a city or town which acquires title to 
property pursuant to chapter sixty or to a foreclosing mortgagee or a mortgagee in possession 
which is a financial institution chartered by the commonwealth or by the United States. 

(8) Any provision of a lease which conflicts with any provision of this section and any waiver by 
a tenant or prospective tenant of any provision of this section shall be deemed to be against 
public policy and therefore void and unenforceable. 

 

(9) The provisions of this section shall not apply to any lease, rental, occupancy or tenancy of 
one hundred days or less in duration which lease or rental is for a vacation or recreational 
purpose. 

 

Mass. Gen. Laws ch. 186, § 186:15B 

Amended by Acts 2024, c. 150,§ 50, eff. 8/6/2024. 

Amended by Acts 2004 , c. 417, § 1, eff. 3/16/2005. 

 

_____ 

Notice to Tenants for Pesticide Use: 

What This Means: No statute 

Legal Statute: 
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No content available 

_____ 

Lockouts Allowed: 

What This Means: No 

Legal Statute: 

Any lessor or landlord of any building or part thereof occupied for dwelling purposes, other than 
a room or rooms in a hotel, but including a manufactured home or land therefor, who is required 
by law or by the express or implied terms of any contract or lease or tenancy at will to furnish 
water, hot water, heat, light, power, gas, elevator service, telephone service, janitor service or 
refrigeration service to any occupant of such building or part thereof, who willfully or intentionally 
fails to furnish such water, hot water, heat, light, power, gas, elevator service, telephone service, 
janitor service or refrigeration service at any time when the same is necessary to the proper or 
customary use of such building or part thereof, or any lessor or landlord who directly or indirectly 
interferes with the furnishing by another of such utilities or services, or who transfers the 
responsibility for payment for any utility services to the occupant without his knowledge or 
consent, or any lessor or landlord who directly or indirectly interferes with the quiet enjoyment of 
any residential premises by the occupant, or who attempts to regain possession of such 
premises by force without benefit of judicial process, shall be punished by a fine of not less than 
twenty-five dollars nor more than three hundred dollars, or by imprisonment for not more than 
six months. Any person who commits any act in violation of this section shall also be liable for 
actual and consequential damages or three month's rent, whichever is greater, and the costs of 
the action, including a reasonable attorney's fee, all of which may be applied in setoff to or in 
recoupment against any claim for rent owed or owing. The superior and district courts shall have 
jurisdiction in equity to restrain violations of this section. The provisions of section eighteen of 
chapter one hundred and eighty-six and section two A of chapter two hundred and thirty-nine 
shall apply to any act taken as a reprisal against any person for reporting or proceeding against 
violations of this section. Any waiver of this provision in any lease or other rental agreement, 
except with respect to any restriction on the provision of a service specified in this section 
imposed by the United States or any agency thereof or the commonwealth or any agency or 
political subdivision thereof and not resulting from the acts or omissions of the landlord or lessor, 
and except for interruptions of any specified service during the time required to perform 
necessary repairs to apparatus necessary for the delivery of said service or interruptions 
resulting from natural causes beyond the control of the lessor or landlord, shall be void and 
unenforceable. 

Mass. Gen. Laws ch. 186, § 14 

_____ 

Utility Shut-offs Allowed: 
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What This Means: No 

Legal Statute: 

Any lessor or landlord of any building or part thereof occupied for dwelling purposes, other than 
a room or rooms in a hotel, but including a manufactured home or land therefor, who is required 
by law or by the express or implied terms of any contract or lease or tenancy at will to furnish 
water, hot water, heat, light, power, gas, elevator service, telephone service, janitor service or 
refrigeration service to any occupant of such building or part thereof, who willfully or intentionally 
fails to furnish such water, hot water, heat, light, power, gas, elevator service, telephone service, 
janitor service or refrigeration service at any time when the same is necessary to the proper or 
customary use of such building or part thereof, or any lessor or landlord who directly or indirectly 
interferes with the furnishing by another of such utilities or services, or who transfers the 
responsibility for payment for any utility services to the occupant without his knowledge or 
consent, or any lessor or landlord who directly or indirectly interferes with the quiet enjoyment of 
any residential premises by the occupant, or who attempts to regain possession of such 
premises by force without benefit of judicial process, shall be punished by a fine of not less than 
twenty-five dollars nor more than three hundred dollars, or by imprisonment for not more than 
six months. Any person who commits any act in violation of this section shall also be liable for 
actual and consequential damages or three month's rent, whichever is greater, and the costs of 
the action, including a reasonable attorney's fee, all of which may be applied in setoff to or in 
recoupment against any claim for rent owed or owing. The superior and district courts shall have 
jurisdiction in equity to restrain violations of this section. The provisions of section eighteen of 
chapter one hundred and eighty-six and section two A of chapter two hundred and thirty-nine 
shall apply to any act taken as a reprisal against any person for reporting or proceeding against 
violations of this section. Any waiver of this provision in any lease or other rental agreement, 
except with respect to any restriction on the provision of a service specified in this section 
imposed by the United States or any agency thereof or the commonwealth or any agency or 
political subdivision thereof and not resulting from the acts or omissions of the landlord or lessor, 
and except for interruptions of any specified service during the time required to perform 
necessary repairs to apparatus necessary for the delivery of said service or interruptions 
resulting from natural causes beyond the control of the lessor or landlord, shall be void and 
unenforceable. 

Mass. Gen. Laws ch. 186, § 14 

_____ 

Electronic Notices Allowed: 

What This Means: Must be agreed to by all parties 

Legal Statute: 
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(a) Unless otherwise agreed between the sender and the recipient, an electronic record is sent 
when it:- 

(1) is addressed properly or otherwise directed properly to an information processing system 
that the recipient has designated or uses for the purpose of receiving electronic records or 
information of the type sent and from which the recipient is able to retrieve the electronic record; 

(2) is in a form capable of being processed by that system; and 

(3) enters an information processing system outside the control of the sender or of a person that 
sent the electronic record on behalf of the sender or enters a region of the information 
processing system designated or used by the recipient which is under the control of the 
recipient. 

(b) Unless otherwise agreed between a sender and the recipient, an electronic record is 
received when: 

(1) it enters an information processing system that the recipient has designated or uses for the 
purpose of receiving electronic records or information of the type sent and from which the 
recipient is able to retrieve the electronic record; and 

(2) it is in a form capable of being processed by that system. 

(c) Subsection (b) applies even if the place the information processing system is located is 
different from the place the electronic record is considered to be received under subsection (d). 

(d) Unless otherwise expressly provided in the electronic record or agreed between the sender 
and the recipient, an electronic record is deemed to be sent from the sender's place of business 
and to be received at the recipient's place of business. For purposes of this subsection, the 
following rules shall apply:- 

(1) If the sender or recipient has more than 1 place of business, the place of business of that 
person is the place having the closest relationship to the underlying transaction. 

(2) If the sender or the recipient does not have a place of business, the place of business is the 
sender's or recipient's residence, as the case may be. 

(e) An electronic record is received under subsection (b) even if no individual is aware of its 
receipt. 

(f) Receipt of an electronic acknowledgment from an information processing system described in 
subsection (b) establishes that a record was received but, by itself, does not establish that the 
content sent corresponds to the content received. 

(g) If a person is aware that an electronic record purportedly sent under subsection (a), or 
purportedly received under subsection (b), was not actually sent or received, the legal effect of 
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the sending or receipt is determined by other applicable law. Except to the extent permitted by 
the other law, the requirements of this subsection may not be varied by agreement. 

Mass. Gen. Laws ch. 110G, § 15 

Added by Acts 2003, c. 133, § 3, eff. 2/24/2004. 

_____ 
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Links To Statutes 

●​ Mass. Gen. Laws ch. 186 § 15B(1)(b)(iii) – Entrance of premises prior to 

termination of lease; payments; receipts; interest; records; security deposits 

●​ Mass. Gen. Laws ch. 186 § 15B(3)(a) – Entrance of premises prior to termination 

of lease; payments; receipts; interest; records; security deposits 

●​ Mass. Gen. Laws ch. 186 § 15B(3)(b) – Entrance of premises prior to termination 

of lease; payments; receipts; interest; records; security deposits 

●​ Mass. Gen. Laws ch. 186 § 15B(1)(e) – Entrance of premises prior to termination 

of lease; payments; receipts; interest; records; security deposits 

●​ Mass. Gen. Laws ch. 186 § 15B(2)(c) – Entrance of premises prior to termination 

of lease; payments; receipts; interest; records; security deposits 
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●​ Mass. Gen. Laws ch. 186 § 15B(4)(iii) – Entrance of premises prior to termination 

of lease; payments; receipts; interest; records; security deposits 

●​ Mass. Gen. Laws ch. 186 § 15B(2)(d)(iii) – Entrance of premises prior to 

termination of lease; payments; receipts; interest; records; security deposits 

●​ Mass. Gen. Laws ch. 186 § 15B(3)(a) – Entrance of premises prior to termination 

of lease; payments; receipts; interest; records; security deposits 

●​ Mass. Gen. Laws ch. 186 § 15B(7) – Entrance of premises prior to termination of 

lease; payments; receipts; interest; records; security deposits 

●​ Mass. Gen. Laws ch. 186 § 15B(9) – Entrance of premises prior to termination of 

lease; payments; receipts; interest; records; security deposits 

●​ Mass. Gen. Laws ch. 186 § 15B(1)(c) – Entrance of premises prior to termination 

of lease; payments; receipts; interest; records; security deposits 

●​ Mass. Gen. Laws ch. 186 § 15B(1)(b)(i-ii) – Entrance of premises prior to 

termination of lease; payments; receipts; interest; records; security deposits 

●​ Mass. Gen. Laws ch. 239 § 8A – Rent withholding; grounds; amount claimed; 

presumptions and burden of proof; procedures 

●​ Mass. Gen. Laws ch. 111 § 127L – Repairs by tenants of residential premises to 

cure violations; reimbursement for cost 

●​ Mass. Gen. Laws ch. 186 § 12 – Notice to determine estate at will 

●​ Mass. Gen. Laws ch. 186 § 11 – Determination of lease for nonpayment of rent 

●​ Mass. Gen. Laws ch. 186 § 15F – Certain provisions of lease or rental 

agreement relating to residential real property as to litigation and liability of 

landlord deemed void; remedies of tenant 

●​ Mass. Gen. Laws ch. 186 § 21 – Disclosure of insurance information by lessor; 

violations; waiver 

●​ Mass. Gen. Laws ch. 186 § 24(a) – Termination of rental agreement or tenancy 

upon notification to owner that household member is victim of domestic violence, 

rape, sexual assault or stalking 

●​ Mass. Gen. Laws ch. 186 § 24(b) – Termination of rental agreement or tenancy 

upon notification to owner that household member is victim of domestic violence, 

rape, sexual assault or stalking 
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●​ Mass. Gen. Laws ch. 186 § 25 – Owner prohibited from refusal to enter into 

rental agreement based on sec. 24 or 25 

●​ Mass. Gen. Laws ch. 186 § 26 – Owner required to change locks if requested by 

tenant under imminent threat of domestic violence, rape, sexual assault or 

stalking; denial of key to alleged perpetrator 

●​ Mass. Gen. Laws ch. 186 § 18 – Reprisal for reporting violations of law or for 

tenant’s union activity; damages and costs; notice of termination, presumption; 

waiver in leases or other rental agreements prohibited 

●​ Mass. Gen. Laws ch. 239 § 2A – Retaliation Presumption 

●​ Mass. Gen. Laws ch. 139 § 19 – Voiding of lease of tenant using premises for 

common nuisance 

●​ Mass. Gen. Laws ch. 218 § 21 – Power to establish rules of small claims 

procedure; venue; jurisdictional amount; hearings; damages and penalties 

●​ Mass. Gen. Laws ch. 60 § 57A – Returned Check Fees 

●​ Mass. Gen. Laws ch. 186 § 14 – Self-Help Evictions 

●​ Mass. Gen. Laws ch. 110G § 15 – Electronic Notices 

●​ Mass. Gen. Laws ch. 186 § 1 – Long Term Interest 

●​ 105 CMR 410.003 – General Provisions 

●​ 105 CMR 410.600-602 –  Sanitary Rules 
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