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Introduction 
This comprehensive guide provides a complete overview of Delaware's landlord-tenant laws. 
Whether you're a landlord or tenant, understanding these laws helps ensure smooth rental 
relationships and protects your rights. 

How to Use This Guide 

• For Quick Reference: Use the Table of Contents to jump to specific topics 

• For Complete Understanding: Read through each section thoroughly 

• For Legal Compliance: Pay attention to specific statutes and requirements 

Important: This guide is for informational purposes only. For specific legal advice, consult with a 
qualified attorney licensed to practice in Delaware. 
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Chapter 1: Security Deposit 
This section covers all regulations regarding security deposits, including maximum amounts, 
return deadlines, and allowable deductions. 

Security Deposit Maximum: 

What This Means: 1x monthly rent where the tenancy is a minimum of 1 year. If the unit is 
furnished, then the aforementioned does not apply. 

Legal Statute: 

(a) 

(1) A landlord may require the payment of security deposit. 

(2) No landlord may require a security deposit in excess of 1 month's rent where the rental 
agreement is for 1 year or more. 

(3) No landlord may require a security deposit in excess of 1 month's rent (with the exception of 
federally-assisted housing regulations), for primary residential tenancies of undefined terms or 
month to month where the tenancy has lasted 1 year or more. After the expiration of 1 year, the 
landlord shall immediately return, as a credit to the tenant, any security deposit amount in 
excess of 1 month's rent, including such amount which when combined with the amount of any 
surety bond is in excess of 1 month's rent. 

(4) The security deposit limits set forth above shall not apply to furnished rental units. 

(b) Each security deposit shall be placed by the landlord in an escrow bank account in a 
federally-insured banking institution with an office that accepts deposits within the State. Such 
account shall be designated as a security deposits account and shall not be used in the 
operation of any business by the landlord. The landlord shall disclose to the tenant the location 
of the security deposit account. The security deposit principal shall be held and administered for 
the benefit of the tenant, and the tenant's claim to such money shall be prior to that of any 
creditor of the landlord, including, but not limited to, a trustee in bankruptcy, even if such money 
is commingled. 

(c) The purpose of the security deposit shall be: 

(1) To reimburse the landlord for actual damages caused to the premises by the tenant which 
exceed normal wear and tear, or which cannot be corrected by painting and ordinary cleaning; 
and/or 

(2) To pay the landlord for all rental arrearage due under the rental agreement, including late 
charges and rental due for premature termination or abandonment of the rental agreement by 
the tenant; and/or 
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(3) To reimburse the landlord for all reasonable expenses incurred in renovating and rerenting 
the premises caused by the premature termination of the rental agreement by the tenants, 
which includes termination pursuant to § 5314 of this title, providing that reimbursement caused 
by termination pursuant to § 5314 of this title shall not exceed 1 month's rent. 

(d) Where a tenant is required to pay a fee to determine the tenant's credit worthiness, such fee 
is an application fee. A landlord may charge an application fee, not to exceed the greater of 
either 10 percent of the monthly rent for the rental unit or $50, to determine a tenant's credit 
worthiness. The landlord shall, upon receipt of any money paid as an application fee, furnish a 
receipt to the tenant for the full amount paid by the tenant, and shall maintain for a period of at 
least 2 years, complete records of all application fees charged and amounts received for each 
such fee. Where the landlord unlawfully demands more than the allowable application fee, the 
tenant shall be entitled to damages equal to double the amount charged as an application fee 
by the landlord. 

(e) If the landlord is not entitled to all or any portion of the security deposit, the landlord shall 
remit the security deposit within 20 days of the expiration or termination of the rental agreement. 

(f) Within 20 days after the termination or expiration of any rental agreement, the landlord shall 
provide the tenant with an itemized list of damages to the premises and the estimated costs of 
repair for each and shall tender payment for the difference between the security deposit and 
such costs of repair of damage to the premises. Failure to do so shall constitute an 
acknowledgment by the landlord that no payment for damages is due. Tenant's acceptance of a 
payment submitted with an itemized list of damages shall constitute agreement on the damages 
as specified by the landlord, unless the tenant, within 10 days of the tenant's receipt of such 
tender of payment, objects in writing to the amount withheld by the landlord. 

(g) Penalties. – 

(1) Failure to remit the security deposit or the difference between the security deposit and the 
amount set forth in the list of damages within 20 days from the expiration or termination of the 
rental agreement shall entitle the tenant to double the amount wrongfully withheld. 

(2) Failure by a landlord to disclose the location of the security deposit account within 20 days of 
a written request by a tenant or failure by the landlord to deposit the security deposit in a 
federally-insured financial institution with an office that accepts deposits within the State, shall 
constitute forfeiture of the security deposit by the landlord to the tenant. Failure by the landlord 
to return the full security deposit to the tenant within 20 days from the effective date of forfeiture 
shall entitle the tenant to double the amount of the security deposit. 

(h) All communications and notices, including the return of any security deposit under this 
section, shall be directed to the landlord at the address specified in the rental agreement and to 
the tenant at an address specified in the rental agreement or to a forwarding address, if 
provided in writing by the tenant at or prior to the termination of the rental agreement. Failure by 
the tenant to provide such address shall relieve the landlord of landlord's responsibility to give 
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notice herein and landlord's liability for double the amount of the security deposit as provided 
herein, but the landlord shall continue to be liable to the tenant for any unused portion of the 
security deposit; provided, that the tenant shall make a claim in writing to the landlord within 1 
year from the termination or expiration of the rental agreement. 

(i) Pet deposits. – 

(1) A landlord may require a pet deposit. Damage to the rental unit caused by an animal shall 
first be deducted from the pet deposit. Where the pet deposit is insufficient, such damages may 
be deducted from the security deposit. A pet deposit is subject to subsections (b), (e), (f), (g) 
and (h) of this section. 

(2) No landlord may require a pet deposit in excess of 1 month's rent, regardless of the duration 
of the rental agreement. 

(3) A landlord may require an additional deposit from a tenant with a pet, but shall not require 
any pet deposit from a tenant if the pet is a duly certified and trained support animal for a 
disabled person who is a resident of the rental unit. 

(j) If the rental agreement so specifies, a landlord may increase the security deposit 
commensurate with the rent. If the increase of the security deposit will exceed 10 percent of the 
monthly rent, payment of the increased security deposit shall be prorated over the term of the 
rental agreement, except in the case of month-to-month tenancy, in which case payment of the 
increase shall be prorated over a period of 4 months. 

25 Del. C. § 5514 

Amended by Laws 2013, ch. 57,s 4, eff. 6/27/2013.70 Del. Laws, c. 513, § 3. 

Security Deposit Interest: 

What This Means: No statute 

Legal Statute: No statute 

 

Separate Security Deposit Bank Account: 

What This Means: Yes 

Legal Statute: 

(a) (1) A landlord may require the payment of security deposit. (2) No landlord may require a 
security deposit in excess of 1 month's rent where the rental agreement is for 1 year or more. 
(3) No landlord may require a security deposit in excess of 1 month's rent (with the exception of 
federally-assisted housing regulations), for primary residential tenancies of undefined terms or 
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month to month where the tenancy has lasted 1 year or more. After the expiration of 1 year, the 
landlord shall immediately return, as a credit to the tenant, any security deposit amount in 
excess of 1 month's rent, including such amount which when combined with the amount of any 
surety bond is in excess of 1 month's rent. (4) The security deposit limits set forth above shall 
not apply to furnished rental units. 

(b) Each security deposit shall be placed by the landlord in an escrow bank account in a 
federally-insured banking institution with an office that accepts deposits within the State. Such 
account shall be designated as a security deposits account and shall not be used in the 
operation of any business by the landlord. The landlord shall disclose to the tenant the location 
of the security deposit account. The security deposit principal shall be held and administered for 
the benefit of the tenant, and the tenant's claim to such money shall be prior to that of any 
creditor of the landlord, including, but not limited to, a trustee in bankruptcy, even if such money 
is commingled. 

(c) The purpose of the security deposit shall be: (1) To reimburse the landlord for actual 
damages caused to the premises by the tenant which exceed normal wear and tear, or which 
cannot be corrected by painting and ordinary cleaning; and/or (2) To pay the landlord for all 
rental arrearage due under the rental agreement, including late charges and rental due for 
premature termination or abandonment of the rental agreement by the tenant; and/or (3) To 
reimburse the landlord for all reasonable expenses incurred in renovating and rerenting the 
premises caused by the premature termination of the rental agreement by the tenants, which 
includes termination pursuant to § 5314 of this title, providing that reimbursement caused by 
termination pursuant to § 5314 of this title shall not exceed 1 month's rent. 

(d) Where a tenant is required to pay a fee to determine the tenant's credit worthiness, such fee 
is an application fee. A landlord may charge an application fee, not to exceed the greater of 
either 10 percent of the monthly rent for the rental unit or $50, to determine a tenant's credit 
worthiness. The landlord shall, upon receipt of any money paid as an application fee, furnish a 
receipt to the tenant for the full amount paid by the tenant, and shall maintain for a period of at 
least 2 years, complete records of all application fees charged and amounts received for each 
such fee. Where the landlord unlawfully demands more than the allowable application fee, the 
tenant shall be entitled to damages equal to double the amount charged as an application fee 
by the landlord. 

(e) If the landlord is not entitled to all or any portion of the security deposit, the landlord shall 
remit the security deposit within 20 days of the expiration or termination of the rental agreement. 

(f) Within 20 days after the termination or expiration of any rental agreement, the landlord shall 
provide the tenant with an itemized list of damages to the premises and the estimated costs of 
repair for each and shall tender payment for the difference between the security deposit and 
such costs of repair of damage to the premises. Failure to do so shall constitute an 
acknowledgment by the landlord that no payment for damages is due. Tenant's acceptance of a 
payment submitted with an itemized list of damages shall constitute agreement on the damages 
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as specified by the landlord, unless the tenant, within 10 days of the tenant's receipt of such 
tender of payment, objects in writing to the amount withheld by the landlord. 

(g) Penalties. – (1) Failure to remit the security deposit or the difference between the security 
deposit and the amount set forth in the list of damages within 20 days from the expiration or 
termination of the rental agreement shall entitle the tenant to double the amount wrongfully 
withheld. (2) Failure by a landlord to disclose the location of the security deposit account within 
20 days of a written request by a tenant or failure by the landlord to deposit the security deposit 
in a federally-insured financial institution with an office that accepts deposits within the State, 
shall constitute forfeiture of the security deposit by the landlord to the tenant. Failure by the 
landlord to return the full security deposit to the tenant within 20 days from the effective date of 
forfeiture shall entitle the tenant to double the amount of the security deposit. 

(h) All communications and notices, including the return of any security deposit under this 
section, shall be directed to the landlord at the address specified in the rental agreement and to 
the tenant at an address specified in the rental agreement or to a forwarding address, if 
provided in writing by the tenant at or prior to the termination of the rental agreement. Failure by 
the tenant to provide such address shall relieve the landlord of landlord's responsibility to give 
notice herein and landlord's liability for double the amount of the security deposit as provided 
herein, but the landlord shall continue to be liable to the tenant for any unused portion of the 
security deposit; provided, that the tenant shall make a claim in writing to the landlord within 1 
year from the termination or expiration of the rental agreement. 

(i) Pet deposits. – (1) A landlord may require a pet deposit. Damage to the rental unit caused by 
an animal shall first be deducted from the pet deposit. Where the pet deposit is insufficient, such 
damages may be deducted from the security deposit. A pet deposit is subject to subsections (b), 
(e), (f), (g) and (h) of this section. (2) No landlord may require a pet deposit in excess of 1 
month's rent, regardless of the duration of the rental agreement. (3) A landlord may require an 
additional deposit from a tenant with a pet, but shall not require any pet deposit from a tenant if 
the pet is a duly certified and trained support animal for a disabled person who is a resident of 
the rental unit. 

(j) If the rental agreement so specifies, a landlord may increase the security deposit 
commensurate with the rent. If the increase of the security deposit will exceed 10 percent of the 
monthly rent, payment of the increased security deposit shall be prorated over the term of the 
rental agreement, except in the case of month-to-month tenancy, in which case payment of the 
increase shall be prorated over a period of 4 months. 25 Del. C. § 5514 Amended by Laws 
2013, ch. 57,s 4, eff. 6/27/2013.70 Del. Laws, c. 513, § 3. 

Non-refundable fees: 

What This Means: Not allowed unless it's an optional service fee for actual services rendered 
such as amenity fee. 

Legal Statute: 
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Except for an optional service fee for actual services rendered, such as a pool fee or tennis 
court fee, a landlord shall not charge to a tenant any nonrefundable fee as a condition for 
occupancy of the rental unit. Nothing in this section shall prevent the tenant from electing, 
subject to the landlord's acceptance, to purchase an optional surety bond instead of or in 
combination with a security deposit. 

25 Del. C. § 5311 

Amended by Laws 2013, ch. 57,s 3, eff. 6/27/2013. 

70 Del. Laws, c. 513, § 2. 

Pet Deposits and Additional Fees: 

What This Means: 1x monthly rent maximum. If pet causes damage, pet deposit must be used 
first and remaining amount can be deducted from security deposit. If the pet is a trained support 
animal for a disabled person living in the unit the aforementioned does not apply. 

Legal Statute: 

(a) 

(1) A landlord may require the payment of security deposit. 

(2) No landlord may require a security deposit in excess of 1 month's rent where the rental 
agreement is for 1 year or more. 

(3) No landlord may require a security deposit in excess of 1 month's rent (with the exception of 
federally-assisted housing regulations), for primary residential tenancies of undefined terms or 
month to month where the tenancy has lasted 1 year or more. After the expiration of 1 year, the 
landlord shall immediately return, as a credit to the tenant, any security deposit amount in 
excess of 1 month's rent, including such amount which when combined with the amount of any 
surety bond is in excess of 1 month's rent. 

(4) The security deposit limits set forth above shall not apply to furnished rental units. 

(b) Each security deposit shall be placed by the landlord in an escrow bank account in a 
federally-insured banking institution with an office that accepts deposits within the State. Such 
account shall be designated as a security deposits account and shall not be used in the 
operation of any business by the landlord. The landlord shall disclose to the tenant the location 
of the security deposit account. The security deposit principal shall be held and administered for 
the benefit of the tenant, and the tenant's claim to such money shall be prior to that of any 
creditor of the landlord, including, but not limited to, a trustee in bankruptcy, even if such money 
is commingled. 

(c) The purpose of the security deposit shall be: 
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(1) To reimburse the landlord for actual damages caused to the premises by the tenant which 
exceed normal wear and tear, or which cannot be corrected by painting and ordinary cleaning; 
and/or 

(2) To pay the landlord for all rental arrearage due under the rental agreement, including late 
charges and rental due for premature termination or abandonment of the rental agreement by 
the tenant; and/or 

(3) To reimburse the landlord for all reasonable expenses incurred in renovating and rerenting 
the premises caused by the premature termination of the rental agreement by the tenants, 
which includes termination pursuant to § 5314 of this title, providing that reimbursement caused 
by termination pursuant to § 5314 of this title shall not exceed 1 month's rent. 

(d) Where a tenant is required to pay a fee to determine the tenant's credit worthiness, such fee 
is an application fee. A landlord may charge an application fee, not to exceed the greater of 
either 10 percent of the monthly rent for the rental unit or $50, to determine a tenant's credit 
worthiness. The landlord shall, upon receipt of any money paid as an application fee, furnish a 
receipt to the tenant for the full amount paid by the tenant, and shall maintain for a period of at 
least 2 years, complete records of all application fees charged and amounts received for each 
such fee. Where the landlord unlawfully demands more than the allowable application fee, the 
tenant shall be entitled to damages equal to double the amount charged as an application fee 
by the landlord. 

(e) If the landlord is not entitled to all or any portion of the security deposit, the landlord shall 
remit the security deposit within 20 days of the expiration or termination of the rental agreement. 

(f) Within 20 days after the termination or expiration of any rental agreement, the landlord shall 
provide the tenant with an itemized list of damages to the premises and the estimated costs of 
repair for each and shall tender payment for the difference between the security deposit and 
such costs of repair of damage to the premises. Failure to do so shall constitute an 
acknowledgment by the landlord that no payment for damages is due. Tenant's acceptance of a 
payment submitted with an itemized list of damages shall constitute agreement on the damages 
as specified by the landlord, unless the tenant, within 10 days of the tenant's receipt of such 
tender of payment, objects in writing to the amount withheld by the landlord. 

(g) Penalties. – 

(1) Failure to remit the security deposit or the difference between the security deposit and the 
amount set forth in the list of damages within 20 days from the expiration or termination of the 
rental agreement shall entitle the tenant to double the amount wrongfully withheld. 

(2) Failure by a landlord to disclose the location of the security deposit account within 20 days of 
a written request by a tenant or failure by the landlord to deposit the security deposit in a 
federally-insured financial institution with an office that accepts deposits within the State, shall 
constitute forfeiture of the security deposit by the landlord to the tenant. Failure by the landlord 
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to return the full security deposit to the tenant within 20 days from the effective date of forfeiture 
shall entitle the tenant to double the amount of the security deposit. 

(h) All communications and notices, including the return of any security deposit under this 
section, shall be directed to the landlord at the address specified in the rental agreement and to 
the tenant at an address specified in the rental agreement or to a forwarding address, if 
provided in writing by the tenant at or prior to the termination of the rental agreement. Failure by 
the tenant to provide such address shall relieve the landlord of landlord's responsibility to give 
notice herein and landlord's liability for double the amount of the security deposit as provided 
herein, but the landlord shall continue to be liable to the tenant for any unused portion of the 
security deposit; provided, that the tenant shall make a claim in writing to the landlord within 1 
year from the termination or expiration of the rental agreement. 

(i) Pet deposits. – 

(1) A landlord may require a pet deposit. Damage to the rental unit caused by an animal shall 
first be deducted from the pet deposit. Where the pet deposit is insufficient, such damages may 
be deducted from the security deposit. A pet deposit is subject to subsections (b), (e), (f), (g) 
and (h) of this section. 

(2) No landlord may require a pet deposit in excess of 1 month's rent, regardless of the duration 
of the rental agreement. 

(3) A landlord may require an additional deposit from a tenant with a pet, but shall not require 
any pet deposit from a tenant if the pet is a duly certified and trained support animal for a 
disabled person who is a resident of the rental unit. 

(j) If the rental agreement so specifies, a landlord may increase the security deposit 
commensurate with the rent. If the increase of the security deposit will exceed 10 percent of the 
monthly rent, payment of the increased security deposit shall be prorated over the term of the 
rental agreement, except in the case of month-to-month tenancy, in which case payment of the 
increase shall be prorated over a period of 4 months. 

25 Del. C. § 5514 

Amended by Laws 2013, ch. 57,s 4, eff. 6/27/2013.70 Del. Laws, c. 513, § 3. 

Deadline for Returning Security Deposit: 

What This Means: Within 20 days of the lease terminating 

Legal Statute: 

(a)\u000b(1) A landlord may require the payment of security deposit.\u000b(2) No landlord may 
require a security deposit in excess of 1 month's rent where the rental agreement is for 1 year or 
more.\u000b(3) No landlord may require a security deposit in excess of 1 month's rent (with the 
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exception of federally-assisted housing regulations), for primary residential tenancies of 
undefined terms or month to month where the tenancy has lasted 1 year or more. After the 
expiration of 1 year, the landlord shall immediately return, as a credit to the tenant, any security 
deposit amount in excess of 1 month's rent, including such amount which when combined with 
the amount of any surety bond is in excess of 1 month's rent.\u000b(4) The security deposit 
limits set forth above shall not apply to furnished rental units. 

(b) Each security deposit shall be placed by the landlord in an escrow bank account in a 
federally-insured banking institution with an office that accepts deposits within the State. Such 
account shall be designated as a security deposits account and shall not be used in the 
operation of any business by the landlord. The landlord shall disclose to the tenant the location 
of the security deposit account. The security deposit principal shall be held and administered for 
the benefit of the tenant, and the tenant's claim to such money shall be prior to that of any 
creditor of the landlord, including, but not limited to, a trustee in bankruptcy, even if such money 
is commingled. 

(c) The purpose of the security deposit shall be:\u000b(1) To reimburse the landlord for actual 
damages caused to the premises by the tenant which exceed normal wear and tear, or which 
cannot be corrected by painting and ordinary cleaning; and/or\u000b(2) To pay the landlord for 
all rental arrearage due under the rental agreement, including late charges and rental due for 
premature termination or abandonment of the rental agreement by the tenant; and/or\u000b(3) 
To reimburse the landlord for all reasonable expenses incurred in renovating and rerenting the 
premises caused by the premature termination of the rental agreement by the tenants, which 
includes termination pursuant to § 5314 of this title, providing that reimbursement caused by 
termination pursuant to § 5314 of this title shall not exceed 1 month's rent. 

(d) Where a tenant is required to pay a fee to determine the tenant's credit worthiness, such fee 
is an application fee. A landlord may charge an application fee, not to exceed the greater of 
either 10 percent of the monthly rent for the rental unit or $50, to determine a tenant's credit 
worthiness. The landlord shall, upon receipt of any money paid as an application fee, furnish a 
receipt to the tenant for the full amount paid by the tenant, and shall maintain for a period of at 
least 2 years, complete records of all application fees charged and amounts received for each 
such fee. Where the landlord unlawfully demands more than the allowable application fee, the 
tenant shall be entitled to damages equal to double the amount charged as an application fee 
by the landlord. 

(e) If the landlord is not entitled to all or any portion of the security deposit, the landlord shall 
remit the security deposit within 20 days of the expiration or termination of the rental agreement. 

(f) Within 20 days after the termination or expiration of any rental agreement, the landlord shall 
provide the tenant with an itemized list of damages to the premises and the estimated costs of 
repair for each and shall tender payment for the difference between the security deposit and 
such costs of repair of damage to the premises. Failure to do so shall constitute an 
acknowledgment by the landlord that no payment for damages is due. Tenant's acceptance of a 
payment submitted with an itemized list of damages shall constitute agreement on the damages 
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as specified by the landlord, unless the tenant, within 10 days of the tenant's receipt of such 
tender of payment, objects in writing to the amount withheld by the landlord. 

(g) Penalties. –\u000b(1) Failure to remit the security deposit or the difference between the 
security deposit and the amount set forth in the list of damages within 20 days from the 
expiration or termination of the rental agreement shall entitle the tenant to double the amount 
wrongfully withheld.\u000b(2) Failure by a landlord to disclose the location of the security 
deposit account within 20 days of a written request by a tenant or failure by the landlord to 
deposit the security deposit in a federally-insured financial institution with an office that accepts 
deposits within the State, shall constitute forfeiture of the security deposit by the landlord to the 
tenant. Failure by the landlord to return the full security deposit to the tenant within 20 days from 
the effective date of forfeiture shall entitle the tenant to double the amount of the security 
deposit. 

(h) All communications and notices, including the return of any security deposit under this 
section, shall be directed to the landlord at the address specified in the rental agreement and to 
the tenant at an address specified in the rental agreement or to a forwarding address, if 
provided in writing by the tenant at or prior to the termination of the rental agreement. Failure by 
the tenant to provide such address shall relieve the landlord of landlord's responsibility to give 
notice herein and landlord's liability for double the amount of the security deposit as provided 
herein, but the landlord shall continue to be liable to the tenant for any unused portion of the 
security deposit; provided, that the tenant shall make a claim in writing to the landlord within 1 
year from the termination or expiration of the rental agreement. 

(i) Pet deposits. –\u000b(1) A landlord may require a pet deposit. Damage to the rental unit 
caused by an animal shall first be deducted from the pet deposit. Where the pet deposit is 
insufficient, such damages may be deducted from the security deposit. A pet deposit is subject 
to subsections (b), (e), (f), (g) and (h) of this section.\u000b(2) No landlord may require a pet 
deposit in excess of 1 month's rent, regardless of the duration of the rental agreement.\u000b(3) 
A landlord may require an additional deposit from a tenant with a pet, but shall not require any 
pet deposit from a tenant if the pet is a duly certified and trained support animal for a disabled 
person who is a resident of the rental unit. 

(j) If the rental agreement so specifies, a landlord may increase the security deposit 
commensurate with the rent. If the increase of the security deposit will exceed 10 percent of the 
monthly rent, payment of the increased security deposit shall be prorated over the term of the 
rental agreement, except in the case of month-to-month tenancy, in which case payment of the 
increase shall be prorated over a period of 4 months. 

25 Del. C. § 5514 

Amended by Laws 2013, ch. 57,s 4, eff. 6/27/2013.70 Del. Laws, c. 513, § 3. 

Permitted Uses of the Deposit: 
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What This Means: Damages caused to premises beyond normal wear and tear. Rent owed and 
any late fees. To cover reasonable expenses due to renovations and rerenting due to tenant's 
noncompliance with agreement terms. 

Legal Statute: 

(a) (1) A landlord may require the payment of security deposit. (2) No landlord may require a 
security deposit in excess of 1 month's rent where the rental agreement is for 1 year or more. 
(3) No landlord may require a security deposit in excess of 1 month's rent (with the exception of 
federally-assisted housing regulations), for primary residential tenancies of undefined terms or 
month to month where the tenancy has lasted 1 year or more. After the expiration of 1 year, the 
landlord shall immediately return, as a credit to the tenant, any security deposit amount in 
excess of 1 month's rent, including such amount which when combined with the amount of any 
surety bond is in excess of 1 month's rent. (4) The security deposit limits set forth above shall 
not apply to furnished rental units. 

(b) Each security deposit shall be placed by the landlord in an escrow bank account in a 
federally-insured banking institution with an office that accepts deposits within the State. Such 
account shall be designated as a security deposits account and shall not be used in the 
operation of any business by the landlord. The landlord shall disclose to the tenant the location 
of the security deposit account. The security deposit principal shall be held and administered for 
the benefit of the tenant, and the tenant's claim to such money shall be prior to that of any 
creditor of the landlord, including, but not limited to, a trustee in bankruptcy, even if such money 
is commingled. 

(c) The purpose of the security deposit shall be: (1) To reimburse the landlord for actual 
damages caused to the premises by the tenant which exceed normal wear and tear, or which 
cannot be corrected by painting and ordinary cleaning; and/or (2) To pay the landlord for all 
rental arrearage due under the rental agreement, including late charges and rental due for 
premature termination or abandonment of the rental agreement by the tenant; and/or (3) To 
reimburse the landlord for all reasonable expenses incurred in renovating and rerenting the 
premises caused by the premature termination of the rental agreement by the tenants, which 
includes termination pursuant to § 5314 of this title, providing that reimbursement caused by 
termination pursuant to § 5314 of this title shall not exceed 1 month's rent. 

(d) Where a tenant is required to pay a fee to determine the tenant's credit worthiness, such fee 
is an application fee. A landlord may charge an application fee, not to exceed the greater of 
either 10 percent of the monthly rent for the rental unit or $50, to determine a tenant's credit 
worthiness. The landlord shall, upon receipt of any money paid as an application fee, furnish a 
receipt to the tenant for the full amount paid by the tenant, and shall maintain for a period of at 
least 2 years, complete records of all application fees charged and amounts received for each 
such fee. Where the landlord unlawfully demands more than the allowable application fee, the 
tenant shall be entitled to damages equal to double the amount charged as an application fee 
by the landlord. 
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(e) If the landlord is not entitled to all or any portion of the security deposit, the landlord shall 
remit the security deposit within 20 days of the expiration or termination of the rental agreement. 

(f) Within 20 days after the termination or expiration of any rental agreement, the landlord shall 
provide the tenant with an itemized list of damages to the premises and the estimated costs of 
repair for each and shall tender payment for the difference between the security deposit and 
such costs of repair of damage to the premises. Failure to do so shall constitute an 
acknowledgment by the landlord that no payment for damages is due. Tenant's acceptance of a 
payment submitted with an itemized list of damages shall constitute agreement on the damages 
as specified by the landlord, unless the tenant, within 10 days of the tenant's receipt of such 
tender of payment, objects in writing to the amount withheld by the landlord. 

(g) Penalties. – (1) Failure to remit the security deposit or the difference between the security 
deposit and the amount set forth in the list of damages within 20 days from the expiration or 
termination of the rental agreement shall entitle the tenant to double the amount wrongfully 
withheld. (2) Failure by a landlord to disclose the location of the security deposit account within 
20 days of a written request by a tenant or failure by the landlord to deposit the security deposit 
in a federally-insured financial institution with an office that accepts deposits within the State, 
shall constitute forfeiture of the security deposit by the landlord to the tenant. Failure by the 
landlord to return the full security deposit to the tenant within 20 days from the effective date of 
forfeiture shall entitle the tenant to double the amount of the security deposit. 

(h) All communications and notices, including the return of any security deposit under this 
section, shall be directed to the landlord at the address specified in the rental agreement and to 
the tenant at an address specified in the rental agreement or to a forwarding address, if 
provided in writing by the tenant at or prior to the termination of the rental agreement. Failure by 
the tenant to provide such address shall relieve the landlord of landlord's responsibility to give 
notice herein and landlord's liability for double the amount of the security deposit as provided 
herein, but the landlord shall continue to be liable to the tenant for any unused portion of the 
security deposit; provided, that the tenant shall make a claim in writing to the landlord within 1 
year from the termination or expiration of the rental agreement. 

(i) Pet deposits. – (1) A landlord may require a pet deposit. Damage to the rental unit caused by 
an animal shall first be deducted from the pet deposit. Where the pet deposit is insufficient, such 
damages may be deducted from the security deposit. A pet deposit is subject to subsections (b), 
(e), (f), (g) and (h) of this section. (2) No landlord may require a pet deposit in excess of 1 
month's rent, regardless of the duration of the rental agreement. (3) A landlord may require an 
additional deposit from a tenant with a pet, but shall not require any pet deposit from a tenant if 
the pet is a duly certified and trained support animal for a disabled person who is a resident of 
the rental unit. 

(j) If the rental agreement so specifies, a landlord may increase the security deposit 
commensurate with the rent. If the increase of the security deposit will exceed 10 percent of the 
monthly rent, payment of the increased security deposit shall be prorated over the term of the 
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rental agreement, except in the case of month-to-month tenancy, in which case payment of the 
increase shall be prorated over a period of 4 months. 

25 Del. C. § 5514 

Amended by Laws 2013, ch. 57,s 4, eff. 6/27/2013.70 Del. Laws, c. 513, § 3. 

Security Deposit can be Withheld: 

What This Means: Yes 

Legal Statute: 

(a) (1) A landlord may require the payment of security deposit. (2) No landlord may require a 
security deposit in excess of 1 month's rent where the rental agreement is for 1 year or more. 
(3) No landlord may require a security deposit in excess of 1 month's rent (with the exception of 
federally-assisted housing regulations), for primary residential tenancies of undefined terms or 
month to month where the tenancy has lasted 1 year or more. After the expiration of 1 year, the 
landlord shall immediately return, as a credit to the tenant, any security deposit amount in 
excess of 1 month's rent, including such amount which when combined with the amount of any 
surety bond is in excess of 1 month's rent. (4) The security deposit limits set forth above shall 
not apply to furnished rental units. 

(b) Each security deposit shall be placed by the landlord in an escrow bank account in a 
federally-insured banking institution with an office that accepts deposits within the State. Such 
account shall be designated as a security deposits account and shall not be used in the 
operation of any business by the landlord. The landlord shall disclose to the tenant the location 
of the security deposit account. The security deposit principal shall be held and administered for 
the benefit of the tenant, and the tenant's claim to such money shall be prior to that of any 
creditor of the landlord, including, but not limited to, a trustee in bankruptcy, even if such money 
is commingled. 

(c) The purpose of the security deposit shall be: (1) To reimburse the landlord for actual 
damages caused to the premises by the tenant which exceed normal wear and tear, or which 
cannot be corrected by painting and ordinary cleaning; and/or (2) To pay the landlord for all 
rental arrearage due under the rental agreement, including late charges and rental due for 
premature termination or abandonment of the rental agreement by the tenant; and/or (3) To 
reimburse the landlord for all reasonable expenses incurred in renovating and rerenting the 
premises caused by the premature termination of the rental agreement by the tenants, which 
includes termination pursuant to § 5314 of this title, providing that reimbursement caused by 
termination pursuant to § 5314 of this title shall not exceed 1 month's rent. 

(d) Where a tenant is required to pay a fee to determine the tenant's credit worthiness, such fee 
is an application fee. A landlord may charge an application fee, not to exceed the greater of 
either 10 percent of the monthly rent for the rental unit or $50, to determine a tenant's credit 
worthiness. The landlord shall, upon receipt of any money paid as an application fee, furnish a 
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receipt to the tenant for the full amount paid by the tenant, and shall maintain for a period of at 
least 2 years, complete records of all application fees charged and amounts received for each 
such fee. Where the landlord unlawfully demands more than the allowable application fee, the 
tenant shall be entitled to damages equal to double the amount charged as an application fee 
by the landlord. 

(e) If the landlord is not entitled to all or any portion of the security deposit, the landlord shall 
remit the security deposit within 20 days of the expiration or termination of the rental agreement. 

(f) Within 20 days after the termination or expiration of any rental agreement, the landlord shall 
provide the tenant with an itemized list of damages to the premises and the estimated costs of 
repair for each and shall tender payment for the difference between the security deposit and 
such costs of repair of damage to the premises. Failure to do so shall constitute an 
acknowledgment by the landlord that no payment for damages is due. Tenant's acceptance of a 
payment submitted with an itemized list of damages shall constitute agreement on the damages 
as specified by the landlord, unless the tenant, within 10 days of the tenant's receipt of such 
tender of payment, objects in writing to the amount withheld by the landlord. 

(g) Penalties. – (1) Failure to remit the security deposit or the difference between the security 
deposit and the amount set forth in the list of damages within 20 days from the expiration or 
termination of the rental agreement shall entitle the tenant to double the amount wrongfully 
withheld. (2) Failure by a landlord to disclose the location of the security deposit account within 
20 days of a written request by a tenant or failure by the landlord to deposit the security deposit 
in a federally-insured financial institution with an office that accepts deposits within the State, 
shall constitute forfeiture of the security deposit by the landlord to the tenant. Failure by the 
landlord to return the full security deposit to the tenant within 20 days from the effective date of 
forfeiture shall entitle the tenant to double the amount of the security deposit. 

(h) All communications and notices, including the return of any security deposit under this 
section, shall be directed to the landlord at the address specified in the rental agreement and to 
the tenant at an address specified in the rental agreement or to a forwarding address, if 
provided in writing by the tenant at or prior to the termination of the rental agreement. Failure by 
the tenant to provide such address shall relieve the landlord of landlord's responsibility to give 
notice herein and landlord's liability for double the amount of the security deposit as provided 
herein, but the landlord shall continue to be liable to the tenant for any unused portion of the 
security deposit; provided, that the tenant shall make a claim in writing to the landlord within 1 
year from the termination or expiration of the rental agreement. 

(i) Pet deposits. – (1) A landlord may require a pet deposit. Damage to the rental unit caused by 
an animal shall first be deducted from the pet deposit. Where the pet deposit is insufficient, such 
damages may be deducted from the security deposit. A pet deposit is subject to subsections (b), 
(e), (f), (g) and (h) of this section. (2) No landlord may require a pet deposit in excess of 1 
month's rent, regardless of the duration of the rental agreement. (3) A landlord may require an 
additional deposit from a tenant with a pet, but shall not require any pet deposit from a tenant if 
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the pet is a duly certified and trained support animal for a disabled person who is a resident of 
the rental unit. 

(j) If the rental agreement so specifies, a landlord may increase the security deposit 
commensurate with the rent. If the increase of the security deposit will exceed 10 percent of the 
monthly rent, payment of the increased security deposit shall be prorated over the term of the 
rental agreement, except in the case of month-to-month tenancy, in which case payment of the 
increase shall be prorated over a period of 4 months. 

25 Del. C. § 5514 

Amended by Laws 2013, ch. 57,s 4, eff. 6/27/2013.70 Del. Laws, c. 513, § 3. 

Require Written Description/Itemized List of Damages and Charges: 

What This Means: Yes 

Legal Statute: 

(a)(1) A landlord may require the payment of security deposit. (2) No landlord may require a 
security deposit in excess of 1 month's rent where the rental agreement is for 1 year or more. (3) 
No landlord may require a security deposit in excess of 1 month's rent (with the exception of 
federally-assisted housing regulations), for primary residential tenancies of undefined terms or 
month to month where the tenancy has lasted 1 year or more. After the expiration of 1 year, the 
landlord shall immediately return, as a credit to the tenant, any security deposit amount in 
excess of 1 month's rent, including such amount which when combined with the amount of any 
surety bond is in excess of 1 month's rent. (4) The security deposit limits set forth above shall not 
apply to furnished rental units. 

(b) Each security deposit shall be placed by the landlord in an escrow bank account in a 
federally-insured banking institution with an office that accepts deposits within the State. Such 
account shall be designated as a security deposits account and shall not be used in the 
operation of any business by the landlord. The landlord shall disclose to the tenant the location 
of the security deposit account. The security deposit principal shall be held and administered for 
the benefit of the tenant, and the tenant's claim to such money shall be prior to that of any 
creditor of the landlord, including, but not limited to, a trustee in bankruptcy, even if such money 
is commingled. 

(c) The purpose of the security deposit shall be: (1) To reimburse the landlord for actual 
damages caused to the premises by the tenant which exceed normal wear and tear, or which 
cannot be corrected by painting and ordinary cleaning; and/or (2) To pay the landlord for all 
rental arrearage due under the rental agreement, including late charges and rental due for 
premature termination or abandonment of the rental agreement by the tenant; and/or (3) To 
reimburse the landlord for all reasonable expenses incurred in renovating and rerenting the 
premises caused by the premature termination of the rental agreement by the tenants, which 
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includes termination pursuant to § 5314 of this title, providing that reimbursement caused by 
termination pursuant to § 5314 of this title shall not exceed 1 month's rent. 

(d) Where a tenant is required to pay a fee to determine the tenant's credit worthiness, such fee 
is an application fee. A landlord may charge an application fee, not to exceed the greater of 
either 10 percent of the monthly rent for the rental unit or $50, to determine a tenant's credit 
worthiness. The landlord shall, upon receipt of any money paid as an application fee, furnish a 
receipt to the tenant for the full amount paid by the tenant, and shall maintain for a period of at 
least 2 years, complete records of all application fees charged and amounts received for each 
such fee. Where the landlord unlawfully demands more than the allowable application fee, the 
tenant shall be entitled to damages equal to double the amount charged as an application fee 
by the landlord. 

(e) If the landlord is not entitled to all or any portion of the security deposit, the landlord shall 
remit the security deposit within 20 days of the expiration or termination of the rental agreement. 

(f) Within 20 days after the termination or expiration of any rental agreement, the landlord shall 
provide the tenant with an itemized list of damages to the premises and the estimated costs of 
repair for each and shall tender payment for the difference between the security deposit and 
such costs of repair of damage to the premises. Failure to do so shall constitute an 
acknowledgment by the landlord that no payment for damages is due. Tenant's acceptance of a 
payment submitted with an itemized list of damages shall constitute agreement on the damages 
as specified by the landlord, unless the tenant, within 10 days of the tenant's receipt of such 
tender of payment, objects in writing to the amount withheld by the landlord. 

(g) Penalties. – (1) Failure to remit the security deposit or the difference between the security 
deposit and the amount set forth in the list of damages within 20 days from the expiration or 
termination of the rental agreement shall entitle the tenant to double the amount wrongfully 
withheld. (2) Failure by a landlord to disclose the location of the security deposit account within 
20 days of a written request by a tenant or failure by the landlord to deposit the security deposit 
in a federally-insured financial institution with an office that accepts deposits within the State, 
shall constitute forfeiture of the security deposit by the landlord to the tenant. Failure by the 
landlord to return the full security deposit to the tenant within 20 days from the effective date of 
forfeiture shall entitle the tenant to double the amount of the security deposit. 

(h) All communications and notices, including the return of any security deposit under this 
section, shall be directed to the landlord at the address specified in the rental agreement and to 
the tenant at an address specified in the rental agreement or to a forwarding address, if 
provided in writing by the tenant at or prior to the termination of the rental agreement. Failure by 
the tenant to provide such address shall relieve the landlord of landlord's responsibility to give 
notice herein and landlord's liability for double the amount of the security deposit as provided 
herein, but the landlord shall continue to be liable to the tenant for any unused portion of the 
security deposit; provided, that the tenant shall make a claim in writing to the landlord within 1 
year from the termination or expiration of the rental agreement. 
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(i) Pet deposits. – (1) A landlord may require a pet deposit. Damage to the rental unit caused by 
an animal shall first be deducted from the pet deposit. Where the pet deposit is insufficient, such 
damages may be deducted from the security deposit. A pet deposit is subject to subsections (b), 
(e), (f), (g) and (h) of this section. (2) No landlord may require a pet deposit in excess of 1 
month's rent, regardless of the duration of the rental agreement. (3) A landlord may require an 
additional deposit from a tenant with a pet, but shall not require any pet deposit from a tenant if 
the pet is a duly certified and trained support animal for a disabled person who is a resident of 
the rental unit. 

(j) If the rental agreement so specifies, a landlord may increase the security deposit 
commensurate with the rent. If the increase of the security deposit will exceed 10 percent of the 
monthly rent, payment of the increased security deposit shall be prorated over the term of the 
rental agreement, except in the case of month-to-month tenancy, in which case payment of the 
increase shall be prorated over a period of 4 months. 

25 Del. C. § 5514 

Amended by Laws 2013, ch. 57,s 4, eff. 6/27/2013.70 Del. Laws, c. 513, § 3. 

Receipt of Security Deposit: 

What This Means: No statute 

Legal Statute: No statute 

 

Record Keeping of Deposit Withholdings: 

What This Means: No statute specifies keeping records of the withholdings. Refer to Del. Code 
tit. 25 § 5514(f) regarding what must be provided when withholding an amount. 

Legal Statute:  

No content available 

Failure to Comply: 

What This Means: Failure by the landlord to return deposit entitles tenant to double the 
amount. Failure by tenant to provide last known address relieve's landlord's liability for the 
double the amount. 

Legal Statute: 

(a) (1) A landlord may require the payment of security deposit. (2) No landlord may require a 
security deposit in excess of 1 month's rent where the rental agreement is for 1 year or more. 
(3) No landlord may require a security deposit in excess of 1 month's rent (with the exception of 
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federally-assisted housing regulations), for primary residential tenancies of undefined terms or 
month to month where the tenancy has lasted 1 year or more. After the expiration of 1 year, the 
landlord shall immediately return, as a credit to the tenant, any security deposit amount in 
excess of 1 month's rent, including such amount which when combined with the amount of any 
surety bond is in excess of 1 month's rent. (4) The security deposit limits set forth above shall 
not apply to furnished rental units. 

(b) Each security deposit shall be placed by the landlord in an escrow bank account in a 
federally-insured banking institution with an office that accepts deposits within the State. Such 
account shall be designated as a security deposits account and shall not be used in the 
operation of any business by the landlord. The landlord shall disclose to the tenant the location 
of the security deposit account. The security deposit principal shall be held and administered for 
the benefit of the tenant, and the tenant's claim to such money shall be prior to that of any 
creditor of the landlord, including, but not limited to, a trustee in bankruptcy, even if such money 
is commingled. 

(c) The purpose of the security deposit shall be: (1) To reimburse the landlord for actual 
damages caused to the premises by the tenant which exceed normal wear and tear, or which 
cannot be corrected by painting and ordinary cleaning; and/or (2) To pay the landlord for all 
rental arrearage due under the rental agreement, including late charges and rental due for 
premature termination or abandonment of the rental agreement by the tenant; and/or (3) To 
reimburse the landlord for all reasonable expenses incurred in renovating and rerenting the 
premises caused by the premature termination of the rental agreement by the tenants, which 
includes termination pursuant to § 5314 of this title, providing that reimbursement caused by 
termination pursuant to § 5314 of this title shall not exceed 1 month's rent. 

(d) Where a tenant is required to pay a fee to determine the tenant's credit worthiness, such fee 
is an application fee. A landlord may charge an application fee, not to exceed the greater of 
either 10 percent of the monthly rent for the rental unit or $50, to determine a tenant's credit 
worthiness. The landlord shall, upon receipt of any money paid as an application fee, furnish a 
receipt to the tenant for the full amount paid by the tenant, and shall maintain for a period of at 
least 2 years, complete records of all application fees charged and amounts received for each 
such fee. Where the landlord unlawfully demands more than the allowable application fee, the 
tenant shall be entitled to damages equal to double the amount charged as an application fee 
by the landlord. 

(e) If the landlord is not entitled to all or any portion of the security deposit, the landlord shall 
remit the security deposit within 20 days of the expiration or termination of the rental agreement. 

(f) Within 20 days after the termination or expiration of any rental agreement, the landlord shall 
provide the tenant with an itemized list of damages to the premises and the estimated costs of 
repair for each and shall tender payment for the difference between the security deposit and 
such costs of repair of damage to the premises. Failure to do so shall constitute an 
acknowledgment by the landlord that no payment for damages is due. Tenant's acceptance of a 
payment submitted with an itemized list of damages shall constitute agreement on the damages 

                                                          https://www.RocketRent.com 

https://www.rocketrent.com


as specified by the landlord, unless the tenant, within 10 days of the tenant's receipt of such 
tender of payment, objects in writing to the amount withheld by the landlord. 

(g) Penalties. – (1) Failure to remit the security deposit or the difference between the security 
deposit and the amount set forth in the list of damages within 20 days from the expiration or 
termination of the rental agreement shall entitle the tenant to double the amount wrongfully 
withheld. (2) Failure by a landlord to disclose the location of the security deposit account within 
20 days of a written request by a tenant or failure by the landlord to deposit the security deposit 
in a federally-insured financial institution with an office that accepts deposits within the State, 
shall constitute forfeiture of the security deposit by the landlord to the tenant. Failure by the 
landlord to return the full security deposit to the tenant within 20 days from the effective date of 
forfeiture shall entitle the tenant to double the amount of the security deposit. 

(h) All communications and notices, including the return of any security deposit under this 
section, shall be directed to the landlord at the address specified in the rental agreement and to 
the tenant at an address specified in the rental agreement or to a forwarding address, if 
provided in writing by the tenant at or prior to the termination of the rental agreement. Failure by 
the tenant to provide such address shall relieve the landlord of landlord's responsibility to give 
notice herein and landlord's liability for double the amount of the security deposit as provided 
herein, but the landlord shall continue to be liable to the tenant for any unused portion of the 
security deposit; provided, that the tenant shall make a claim in writing to the landlord within 1 
year from the termination or expiration of the rental agreement. 

(i) Pet deposits. – (1) A landlord may require a pet deposit. Damage to the rental unit caused by 
an animal shall first be deducted from the pet deposit. Where the pet deposit is insufficient, such 
damages may be deducted from the security deposit. A pet deposit is subject to subsections (b), 
(e), (f), (g) and (h) of this section. (2) No landlord may require a pet deposit in excess of 1 
month's rent, regardless of the duration of the rental agreement. (3) A landlord may require an 
additional deposit from a tenant with a pet, but shall not require any pet deposit from a tenant if 
the pet is a duly certified and trained support animal for a disabled person who is a resident of 
the rental unit. 

(j) If the rental agreement so specifies, a landlord may increase the security deposit 
commensurate with the rent. If the increase of the security deposit will exceed 10 percent of the 
monthly rent, payment of the increased security deposit shall be prorated over the term of the 
rental agreement, except in the case of month-to-month tenancy, in which case payment of the 
increase shall be prorated over a period of 4 months. 25 Del. C. § 5514 Amended by Laws 
2013, ch. 57,s 4, eff. 6/27/2013.70 Del. Laws, c. 513, § 3. 

 

 

                                                          https://www.RocketRent.com 

https://www.rocketrent.com


Chapter 2: Lease, Rent & Fees 
This section addresses rent payment, lease terms, fees, and related financial matters. 

Rent is Due: 

What This Means: As defined in the terms of the rental agreement. Periodic rent is due at the 
beginning of one month's term or less. 

Legal Statute: 

(a) The landlord and tenant shall agree to the consideration for rent. In the absence of such 
agreement, the tenant shall pay to the landlord a reasonable sum for the use and occupation of 
the rental unit. 

(b) Rent shall be payable at the time and place agreed to by the parties. Unless otherwise 
agreed, the entire rent shall be payable at the beginning of any term for 1 month or less, while 1 
month's rent shall be payable at the beginning of each month of a longer term. 

(c) Except for purposes of payment, rent shall be uniformly apportioned from day to day. 

(d) Where the rental agreement provides for a late charge payable to the landlord for rent not 
paid at the agreed time, such late charge shall not exceed 5 percent of the monthly rent. A late 
charge is considered as additional rent for the purposes of this Code. The late charge shall not 
be imposed within 5 days of the agreed time for payment of rent. The landlord shall, in the 
county in which the rental unit is located, maintain an office or other permanent place for receipt 
of payments, where rent may be timely paid. Failure to maintain such an office, or other 
permanent place of payment where rent may be timely paid, shall extend the agreed on time for 
payment of rent by 3 days beyond the due date. 

(e) If a landlord accepts a cash payment for rent, the landlord shall, within 15 days, give to the 
tenant a receipt for that payment. The landlord shall, for a period of 3 years, maintain a record of 
all cash receipts for rent. 

25 Del. C. § 5501 

70 Del. Laws, c. 513, § 3. 

Payment Methods: 

What This Means: No statute but common methods are electronic transfers, cash, check, etc. If 
the landlord takes cash payment they are required to provide a receipt to tenant within 15 days. 

Legal Statute: 
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(a) The landlord and tenant shall agree to the consideration for rent. In the absence of such 
agreement, the tenant shall pay to the landlord a reasonable sum for the use and occupation of 
the rental unit. 

(b) Rent shall be payable at the time and place agreed to by the parties. Unless otherwise 
agreed, the entire rent shall be payable at the beginning of any term for 1 month or less, while 1 
month's rent shall be payable at the beginning of each month of a longer term. 

(c) Except for purposes of payment, rent shall be uniformly apportioned from day to day. 

(d) Where the rental agreement provides for a late charge payable to the landlord for rent not 
paid at the agreed time, such late charge shall not exceed 5 percent of the monthly rent. A late 
charge is considered as additional rent for the purposes of this Code. The late charge shall not 
be imposed within 5 days of the agreed time for payment of rent. The landlord shall, in the 
county in which the rental unit is located, maintain an office or other permanent place for receipt 
of payments, where rent may be timely paid. Failure to maintain such an office, or other 
permanent place of payment where rent may be timely paid, shall extend the agreed on time for 
payment of rent by 3 days beyond the due date. 

(e) If a landlord accepts a cash payment for rent, the landlord shall, within 15 days, give to the 
tenant a receipt for that payment. The landlord shall, for a period of 3 years, maintain a record of 
all cash receipts for rent. 

25 Del. C. § 5501 

70 Del. Laws, c. 513, § 3. 

Rent Increase Notice: 

What This Means: 60-day notice is required for any amendments to the rental agreement. 

Legal Statute: 

(a) If the landlord intends to renew the rental agreement subject to amended or modified 
provisions, the landlord shall give the tenant a minimum of 60 days' written notice prior to the 
expiration of the rental agreement that the agreement shall be renewed subject to amended or 
modified provisions, including, but not limited to, amended provisions relating to the length of 
term or the amount of security deposit or rent. Such notice shall specify the modified or 
amended provisions, the amount of any rent or security deposit and the date on which any 
modifications or amendments shall take effect. 

(b) After receipt of such notice from the landlord, unless the tenant notifies the landlord of the 
tenant's intention to terminate the existing rental agreement a minimum of 45 days prior to the 
last day of the term, the provisions of the amended or modified rental agreement shall be 
deemed to have been accepted and agreed to by the tenant, and the terms of the lease, as 
amended, shall take full force and effect. 
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(c) If the tenant rejects the modified terms or provisions set forth in a notice of renewal given 
under this section, then the rejected notice of renewal shall be considered an effective 
termination notice. 

(d) The terms of subsections (a) through (c) of this section shall not be applicable where the 
tenant's rent and security deposit are a function of the tenant's income in accordance with any 
form of regulations or guidelines of the United States Department of Housing and Urban 
Development (HUD); in the event that they are a function of income, the regulations and 
guidelines established by HUD with regard to the determination and future adjustments of a 
tenant's rent and security deposit shall govern. With regard to a tenant's occupying 
HUD-subsidized units, in the event of any conflict between the terms of this Code and the terms 
of any HUD regulation or guideline, the terms of a HUD regulation or guideline shall control. 

25 Del. C. § 5107 

70 Del. Laws, c. 513, § 1. 

Late Fees: 

What This Means: Late fee shall not exceed 5% of monthly rent. 

Legal Statute: 

(a) The landlord and tenant shall agree to the consideration for rent. In the absence of such 
agreement, the tenant shall pay to the landlord a reasonable sum for the use and occupation of 
the rental unit. 

(b) Rent shall be payable at the time and place agreed to by the parties. Unless otherwise 
agreed, the entire rent shall be payable at the beginning of any term for 1 month or less, while 1 
month's rent shall be payable at the beginning of each month of a longer term. 

(c) Except for purposes of payment, rent shall be uniformly apportioned from day to day. 

(d) Where the rental agreement provides for a late charge payable to the landlord for rent not 
paid at the agreed time, such late charge shall not exceed 5 percent of the monthly rent. A late 
charge is considered as additional rent for the purposes of this Code. The late charge shall not 
be imposed within 5 days of the agreed time for payment of rent. The landlord shall, in the 
county in which the rental unit is located, maintain an office or other permanent place for receipt 
of payments, where rent may be timely paid. Failure to maintain such an office, or other 
permanent place of payment where rent may be timely paid, shall extend the agreed on time for 
payment of rent by 3 days beyond the due date. 

(e) If a landlord accepts a cash payment for rent, the landlord shall, within 15 days, give to the 
tenant a receipt for that payment. The landlord shall, for a period of 3 years, maintain a record of 
all cash receipts for rent. 
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25 Del. C. § 5501 

70 Del. Laws, c. 513, § 3. 

Application Fees: 

What This Means: Cannot exceed 10% of monthly rent or $50 for manufactured homes. 

Legal Statute: 

(a) A \"fee\" or \"charge\" is a monetary obligation, other than lot rent, designated in a fee 
schedule pursuant to subsection (b) of this section and assessed by a landlord to a tenant for a 
service furnished to the tenant, or for an expense incurred as a direct result of the tenant's use 
of the premises or of the tenant's acts or omissions. A fee or charge may be considered as rent 
for purposes of termination of a rental agreement, summary possession proceedings, or for 
other purposes if specified in this title. 

(b) A landlord must clearly disclose all fees in a fee schedule attached to each rental 
agreement. 

(c) A landlord may assess a fee if the fee relates to a service furnished to a tenant or to an 
expense incurred as a direct result of the tenant's use of the premises. However, a fee that is 
assessed due to the tenant's failure to perform a duty arising under the rental agreement may 
be assessed only after the landlord notifies the tenant of the failure and allows the tenant 5 days 
after notification to remedy or correct the failure to perform. A tenant's failure to pay the fee 
within 5 days of notification is a basis for termination of the rental agreement under § 7016 of 
this title. 

(d) A prospective tenant in a manufactured home community may be required to pay an 
application fee to be used by the landlord to determine the prospective tenant's credit 
worthiness. A landlord may not charge an application fee that exceeds the greater of 10% of the 
monthly lot rent or $50. A landlord shall, upon receipt of any money paid as an application fee, 
furnish a receipt to the prospective tenant for the full amount paid by the prospective tenant, and 
shall maintain, for a period of at least 2 years, complete records of all application fees charged 
and the amount received for each fee. If a landlord unlawfully demands or charges more than 
the allowable application fee, the prospective tenant is entitled to damages equal to double the 
amount demanded or charged as an application fee by the landlord. 

(e) If a landlord pays a tenant's utility charge to a third party due to the tenant's failure to pay the 
utility charge, the charge is considered a pass-through utility charge. In addition to any late 
charge paid by the landlord to the third party, the landlord may assess a third-party-payment fee 
not to exceed the greater of 5% of the total payment by the landlord to the third party or $25. 

(f) A landlord may assess a late-payment fee for the late payment of rent if all of the following 
apply: 
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(1) The rent is not paid within 5 days after the due date specified in the rental agreement. 

(2) The rental agreement provides for a late-payment fee. 

(g) A landlord may assess an optional-user fee for the use of designated facilities or services. 
Failure of a tenant to pay an optional-user fee for requested use of a facility or service may not 
be the basis for termination of the rental agreement. However, continued use of the requested 
facility or service without paying the optional-user fee may result in termination of the rental 
agreement under § 7016 of this title. Optional-user fees include fees for the use of a swimming 
pool, marine facilities, and tennis courts. 

(h) The amount of an optional-user fee must be reasonably related to the cost of providing the 
facility or service upon which the fee is based. 

(i) A fee may not be increased more than once during any 12-month period. A utility rate may be 
adjusted as provided in subsection (j) of this section. A landlord shall notify a tenant in writing of 
any fee increase or additional fee at least 60 days prior to the effective date of the increase or 
addition. A fee increase or an additional fee is unenforceable unless proper written notice has 
been given to the tenant. 

(j) A landlord may charge a tenant for utilities provided by the landlord to the tenant under the 
terms of the rental agreement. The rate charged by a landlord for a utility may not exceed the 
utility's retail consumer rate, and the rate charged by the landlord may be adjusted without 
notice on a monthly basis. 

(k) A landlord may not assess an entrance or exit fee. An entrance fee is any fee assessed by a 
landlord to a tenant prior to the tenant's occupancy of a rented lot, except for an application fee 
or a security deposit, or for those fees or charges for utilities, for direct services actually 
rendered, or for the use of facilities, all of which must be identified and described in the rental 
agreement or in a separate notice under § 7008 of this title. An exit fee is a fee assessed by a 
landlord to a tenant immediately prior to or after the tenant's final departure from the rented lot, 
except for those fees or charges for direct services actually rendered by the landlord which 
would not otherwise be provided without charge in the normal course of business. 

(l) If a utility, facility, or service previously provided pursuant to the rental agreement is 
discontinued, the landlord shall adjust the tenant's rent, charge, or fee payment by deducting the 
landlord's direct operating costs of providing the discontinued utility, facility, or service. An 
adjustment is determined as follows: 

(1) No less than 60 days prior to the discontinuance of the utility, facility, or service, the landlord 
shall notify all affected tenants of the discontinuance, and include in the notification an 
explanation of the discontinuance and the reduction in the direct operating cost, if any, 
associated with the discontinuance. 

(2) Within 10 days after the landlord's notice pursuant to paragraph (l)(1) of this section, the 
tenants may form a committee not to exceed 5 members. The committee and the landlord shall 
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meet together at a mutually convenient time and place to discuss the discontinuance of the 
utility, facility, or service. 

(3) At the meeting, the landlord shall disclose and explain all material factors for the proposed 
discontinuation of the utility, facility, or service, together with supporting documentation. The 
reduction in the direct operating cost of the utility, facility, or service, as determined by an 
independent public accountant or certified public accountant paid for by the landlord, is binding 
upon both the landlord and the tenants. 

(m) Notwithstanding any other provision in this chapter, where there exists a community center 
available for use by community tenants, the community owner or landlord shall not refuse to 
make such community center available to a tenant's association or to a group of tenants, whose 
purpose of such use is to address matters affecting or relating to such tenants' rights, 
obligations, or privileges in, about, or relating to the manufactured home community. The use of 
the community center for such meetings shall be at no additional charge to the tenants as 
imposed for ordinary use by tenants and the landlord shall honor the request for use of the 
community center by the tenants' association or group of tenants within 14 days after a request 
to the landlord has been made. The tenants shall abide by all existing rules and regulations 
established for the community center. 

25 Del. C. § 7020 

Added by Laws 2019, ch. 38,s 25, eff. 12/10/2019. 

Prepaid Rent: 

What This Means: No statute specifying prepaid rent. Refer to Del. Code tit. 25 § 5514(a) for 
security deposit guidelines. 

Legal Statute: 

No content available 

_____ 

Returned Check Fees: 

What This Means: $50 for the first instance within 1 year. For subsequent instances 3x the 
amount of dishonored check not exceeding $250. 

Legal Statute: 

(a) In any action against a drawer of any check, draft, or order for the payment of money that 
has been duly dishonored for lack of funds or credit to pay the same, or because the drawer has 
no account with the drawee, the plaintiff may recover from the drawer the amount of the check, 
draft, or order, plus court costs, damages in the amount of $50 for the first instance of a 
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dishonored check, draft, or order issued to the plaintiff by the drawer within 1 year; for a second 
or subsequent dishonored check, draft or order for the payment of money issued to the plaintiff 
by the drawer within 1 year of the issuance of a previous dishonored check, draft, or order, triple 
the amount of the check, draft or order; not to exceed $250, plus court costs, provided that: 

(1) The plaintiff made written demand of the defendant for payment of the amount of the check, 
draft, or order not less than 30 days before commencing the action; and 

(2) The defendant failed to tender to the plaintiff, prior to commencement of the action, an 
amount of money not less than the amount of the check, plus a fee of $40. 

(b) Subsequent to the commencement of an action governed by this section, but prior to the 
hearing, the defendant may tender to the plaintiff as satisfaction of the claim, an amount of 
money equal to the sum of the amount of the check, plus $40 and court costs. 

(c) Nothing within this section shall be interpreted to prohibit the drawer of a check, draft, or 
order for the payment of money, and the payee of any of the foregoing, from agreeing in writing 
to terms that exceed the foregoing limits; provided, however, that no damages may be 
recovered under this section in any action for the repayment of any short-term consumer loan 
subject to the provisions of § 978 or § 2235A of Title 5; and 

(d) The Justice of the Peace Court shall develop and produce appropriate forms and regulations 
to ensure efficiency in the application of this statute. 

6 Del. C. § 1301A 

75 Del. Laws, c. 145, § 1. 

Tenant Allowed to Withhold Rent for Failure to Provide Essential Services (Water, Heat, 
etc.): 

What This Means: Yes. Tenant must provide the landlord with written notice of failure and keep 
2/3 per diem of the rent. 

Legal Statute: 

(a) If the landlord substantially fails to provide hot water, heat, water or electricity to a tenant, or 
fails to remedy any condition which materially deprives a tenant of a substantial part of the 
benefit of the tenant's bargain in violation of the rental agreement; or in violation of a provision of 
this Code; or in violation of an applicable housing code and such failure continues for 48 hours 
or more, after the tenant gives the landlord actual or written notice of the failure, the tenant may: 

(1) Upon written notice of the continuation of the problem to the landlord, immediately terminate 
the rental agreement; or 
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(2) Upon written notice to the landlord, keep 2/3 per diem rent accruing during any period when 
hot water, heat, water, electricity or equivalent substitute housing is not supplied. The landlord 
may avoid this liability by a showing of impossibility of performance. 

(b) If the tenant has given the notice required under subsection (a) of this section and remains in 
the rental unit and the landlord still fails to provide water, hot water, heat and electricity to the 
rental unit as specified in the applicable city or county housing code in violation of the rental 
agreement, the tenant may: 

(1) Upon written notice to the landlord, immediately terminate the rental agreement; or 

(2) Upon notice to the landlord, procure equivalent substitute housing for as long as heat, water, 
hot water or electricity is not supplied, during which time the rent shall abate, and the landlord 
shall be liable for any additional expense incurred by the tenant, up to 1/2 of the amount of 
abated rent. This additional expense shall not be chargeable to the landlord if landlord is able to 
show impossibility of performance; or 

(3) Upon written notice to the landlord, tenant may withhold 2/3 per diem rent accruing during 
any period when hot water, heat, water or equivalent substitute housing is not supplied. 

(c) Rent withholding does not act as a bar to the subsequent recovery of damages by a tenant if 
those damages exceed the amount withheld. 

(d) Where a landlord files an action for summary possession, claiming that a tenant has 
wrongfully withheld rent or deducted money from rent under this section and the court so finds, 
the landlord shall be entitled to receive from the tenant either possession of the premises or an 
amount of money equal to the amount wrongfully withheld (\"damages\") or, if the court finds the 
tenant acted in bad faith, an amount of money equal to double the amount wrongfully withheld 
(\"double damages\"). In the event the court awards damages or double damages and court 
costs excluding attorneys' fees, then the court shall issue an order requiring such damages or 
double damages to be paid by the tenant to the landlord within 10 days from the date of the 
court's judgment. If such damages are not paid in accordance with the court's order, the 
judgment for damages or double damages, together with court costs, shall become a judgment 
for the amount withheld, plus summary possession, without further notice to the tenant. 

25 Del. C. § 5308 

70 Del. Laws, c. 513, § 2. 

Tenant Allowed to Repair and Deduct Rent: 

What This Means: Yes. Tenant must provide the landlord with written notice of failure and may 
deduct from the rent up to $400 or 1/2 of monthly rent (whichever is less). 

Legal Statute: 
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(a) If the landlord of a rental unit fails to repair, maintain or keep in a sanitary condition the 
leased premises or perform in any other manner required by statute, code or ordinance, or as 
agreed to in the a rental agreement; and, if after being notified in writing by the tenant to do so, 
the landlord: 

(1) Fails to remedy such failure within 30 days from the receipt of the notice; or 

(2) Fails to initiate reasonable corrective measures where appropriate, including, but not limited 
to, the obtaining of an estimate of the prospective costs of the correction, within 10 days from 
the receipt of the notice; 

Then the tenant may immediately do or have done the necessary work in a professional 
manner. After the work is done, the tenant may deduct from the rent a reasonable sum, not 
exceeding $400, or 1/2 of 1 month's rent, whichever is less, for the expenditures by submitting 
to the landlord copies of those receipts covering at least the sum deducted. 

(b) In no event may a tenant repair or cause anything to be repaired at the landlord's expense 
when the condition complained of was caused by the want of due care by the tenant, a member 
of the tenant's family or another person on the premises with the tenant's consent. 

(c) A tenant who is otherwise delinquent in the payment of rent may not take advantage of the 
remedies provided in this section. 

(d) The tenant is liable for any damage to persons or property where such damage was caused 
by the tenant or by someone authorized by the tenant in making said repairs. 

25 Del. C. § 5307 

Amended by Laws 2021, ch. 222,s 1, eff. 9/30/2021.70 Del. Laws, c. 513, § 2. 

Self-Help Evictions: 

What This Means: Not allowed. Tenant may recover treble of the damages sustained or 3x per 
diem (whichever is greater) + cost of suit 

Legal Statute: 

If removed from the premises or excluded therefrom by the landlord or the landlord's agent, 
except under color of a valid court order authorizing such removal or exclusion, the tenant may 
recover possession or terminate the rental agreement. The tenant may also recover treble the 
damages sustained or an amount equal to 3 times the per diem rent for the period of time the 
tenant was excluded from the unit, whichever is greater, and the costs of the suit excluding 
attorneys' fees. 

25 Del. C. § 5313 
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70 Del. Laws, c. 513, § 2. 

Landlord Allowed to Recover Court and Attorney’s Fees: 

What This Means: Not allowed. 

Legal Statute: 

No provision in a rental agreement providing for the recovery of attorneys' fees by either party in 
any suit, action or proceeding arising from the tenancy shall be enforceable. 

25 Del. C. § 5111 

70 Del. Laws, c. 513, § 1. 

Landlord Must Make a Reasonable Attempt to Mitigate Damages to Lessee, including an 
Attempt to Re-rent: 

What This Means: Yes 

Legal Statute: 

(a) If the rental agreement provides for notification to the landlord by the tenant of an anticipated 
extended absence as defined in this Code or in the rental agreement, and the tenant fails to 
comply with such requirement, the tenant shall indemnify the landlord for any harm resulting 
from such absence. 

(b) The landlord may, during any extended absence of the tenant, enter the rental unit as is 
reasonably necessary for inspection, maintenance and safekeeping. 

(c) Unless otherwise agreed to in the rental agreement, the tenant shall use the rental unit only 
as the tenant's abode. A violation of this covenant shall constitute the breach of a rule under § 
5511 of this title, and shall entitle the landlord to proceed as specified elsewhere in this chapter. 

(d) If the tenant wrongfully quits the rental unit and unequivocally indicates by words or deeds 
the tenant's intention not to resume tenancy, such action by the tenant shall entitle the landlord 
to proceed as specified elsewhere in this chapter and the tenant shall be liable for the lesser of 
the following for such abandonment: 

(1) The entire rent due for the remainder of the term and expenses for actual damages caused 
by the tenant (other than normal wear and tear) which are incurred in preparing the rental unit 
for a new tenant; or 

(2) All rent accrued during the period reasonably necessary to re-rent the premises at a fair 
rental; plus the difference between such fair rental and the rent agreed to in the prior rental 
agreement; plus expenses incurred to re-rent; repair damage caused by the tenant (beyond 
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normal wear and tear); plus a reasonable commission, if incurred by the landlord for the 
re-renting of the premises. In any event, the landlord has a duty to mitigate damages. 

(e) If there is no appeal from a judgment granting summary possession under subsection (c) or 
(d) of this section, the landlord may immediately remove and store, at the tenant's expense, any 
and all items left on the premises by the tenant. Seven days after the appeal period has expired, 
the property shall be deemed abandoned and may be disposed of by the landlord without 
further notice or liability. 

25 Del. C. § 5507 

70 Del. Laws, c. 513, § 3. 
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Chapter 3: Notices and Entry 
This section outlines notice requirements and rules governing landlord entry to rental properties. 

Notice to Terminate Tenancy: 

What This Means: 60-day notice 

Legal Statute: 

(a) No rental agreement, unless in writing, shall be effective for a longer term than 1 year. 

(b) Where no term is expressly provided, a rental agreement for premises shall be deemed and 
construed to be for a month-to-month term. 

(c) Subject to the provisions of § 5512 of this title, the landlord may terminate any rental 
agreement, other than month-to-month agreements, by giving a minimum of 60 days' written 
notice to the tenant prior to the expiration of the term of the rental agreement. The notice shall 
indicate that the agreement shall terminate upon its expiration date. A tenant may terminate a 
rental agreement by giving a minimum of 60 days' written notice prior to the expiration of the 
term of the rental agreement that the agreement shall terminate upon its expiration date. 

(d) Where the term of the rental agreement is month-to-month, the landlord or tenant may 
terminate the rental agreement by giving the other party a minimum of 60 days' written notice, 
which 60-day period shall begin on the first day of the month following the day of actual notice. 

(e) With regard to a tenant occupying a federally-subsidized housing unit, in the event of any 
conflict between the terms of this Code and the terms of any federal law, regulations or 
guidelines, the terms of the federal law, regulations or guidelines shall control. 

25 Del. C. § 5106 

Amended by Laws 2021, ch. 203,s 1, eff. 9/17/2021.70 Del. Laws, c. 513, § 1. 

Notice to Terminate a Periodic Lease – Week-to-week: 

What This Means: No statute 

Legal Statute: No statute 

 

Notice to Terminate a Periodic Lease – Month-to-Month: 

What This Means: 60-day notice 

Legal Statute: 
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(a) No rental agreement, unless in writing, shall be effective for a longer term than 1 year. 

(b) Where no term is expressly provided, a rental agreement for premises shall be deemed and 
construed to be for a month-to-month term. 

(c) Subject to the provisions of § 5512 of this title, the landlord may terminate any rental 
agreement, other than month-to-month agreements, by giving a minimum of 60 days' written 
notice to the tenant prior to the expiration of the term of the rental agreement. The notice shall 
indicate that the agreement shall terminate upon its expiration date. A tenant may terminate a 
rental agreement by giving a minimum of 60 days' written notice prior to the expiration of the 
term of the rental agreement that the agreement shall terminate upon its expiration date. 

(d) Where the term of the rental agreement is month-to-month, the landlord or tenant may 
terminate the rental agreement by giving the other party a minimum of 60 days' written notice, 
which 60-day period shall begin on the first day of the month following the day of actual notice. 

(e) With regard to a tenant occupying a federally-subsidized housing unit, in the event of any 
conflict between the terms of this Code and the terms of any federal law, regulations or 
guidelines, the terms of the federal law, regulations or guidelines shall control. 

25 Del. C. § 5106 

Amended by Laws 2021, ch. 203,s 1, eff. 9/17/2021.70 Del. Laws, c. 513, § 1. 

Notice to Terminate Lease due to Sale of Property: 

What This Means: No specific statute. New owner assumes lease, and if they wish to terminate 
they must adhere to Del. Code tit. 25 § 5106. 

Legal Statute: 

No content available 

 

Notice of date/time of Move-Out Inspection: 

What This Means: No statute 

Legal Statute: No statute 

 

Notice of Termination for Nonpayment: 

What This Means: 5-day notice 
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Legal Statute: 

(a) A landlord or the landlord's agent may, any time after rent is due, including the time period 
between the date the rent is due and the date under this Code when late fees may be imposed, 
demand payment thereof and notify the tenant in writing that unless payment is made within a 
time mentioned in such notice, to be not less than 5 days after the date notice was given or 
sent, the rental agreement shall be terminated. If the tenant remains in default, the landlord may 
thereafter bring an action for summary possession of the dwelling unit or any other proper 
proceeding, action or suit for possession. 

(b) A landlord or the landlord's agent may bring an action for rent alone at any time after the 
landlord has demanded payment of past-due rent and has notified the tenant of the landlord's 
intention to bring such an action. This action may include late charges, which have accrued as 
additional rent. 

(c) If a tenant pays all rent due before the landlord has initiated an action against the tenant and 
the landlord accepts such payment without a written reservation of rights, the landlord may not 
then initiate an action for summary possession or for failure to pay rent. 

(d) If a tenant pays all rent due after the landlord has initiated an action for nonpayment or late 
payment of rent against the tenant and the landlord accepts such payment without a written 
reservation of rights, then the landlord may not maintain that action for past due rent. 

25 Del. C. § 5502 

70 Del. Laws, c. 513, § 3. 

Notice for Lease Violation: 

What This Means: 7-day notice to remedy or quit 

Legal Statute: 

(a) If the tenant breaches any rule or covenant which is material to the rental agreement, the 
landlord shall notify the tenant of such breach in writing, and shall allow at least 7 days after 
such notice for remedy or correction of the breach. This section shall not apply to late payment 
of rent which is covered under § 5502 of this title. 

(1) Such notice shall substantially specify the rule allegedly breached and advise the tenant 
that, if the violation continues after 7 days, the landlord may terminate the rental agreement and 
bring an action for summary possession. Such notice shall also state that it is given pursuant to 
this section, and if the tenant commits a substantially similar breach within 1 year, the landlord 
may rely upon such notice as grounds for initiating an action for summary possession. The 
issuance of a notice pursuant to this section does not establish that the initial breach of the 
rental agreement actually occurred for purposes of this section. 
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(2) If the tenant's breach can be remedied by the landlord, as by cleaning, repairing, replacing a 
damaged item or the like, the landlord may so remedy the tenant's breach and bill the tenant for 
the actual and reasonable costs of such remedy. Such billing shall be due and payable as 
additional rent, immediately upon receipt. 

(3) If the tenant's breach of a rule or covenant also constitutes a material breach of an obligation 
imposed upon tenants by a municipal, county or state code, ordinance or statute, the landlord 
may terminate the rental agreement and bring an action for summary possession. 

(b) When a breach by a tenant causes or threatens to cause irreparable harm to any person or 
property, or the tenant is convicted of a class A misdemeanor or felony during the term of the 
tenancy which caused or threatened to cause irreparable harm to any person or property, the 
landlord may, without notice, remedy the breach and bill the tenant as provided in subsection (a) 
of this section; immediately terminate the rental agreement upon notice to the tenant and bring 
an action for summary possession; or do both. 

(c) Upon notice to tenant, the landlord may bring an action or proceeding for waste or for breach 
of contract for damages suffered by the tenant's wilful or negligent failure to comply with tenant's 
responsibilities under the preceding section. The landlord may request a forthwith summons. 

25 Del. C. § 5513 

70 Del. Laws, c. 513, § 3. 

Required Notice before Entry: 

What This Means: 48-hour notice 

Legal Statute: 

(a) The tenant shall not unreasonably withhold consent for the landlord to enter into the rental 
unit in order to inspect the premises, make necessary repairs, decorations, alterations or 
improvements, supply services as agreed to or exhibit the rental unit to prospective purchasers, 
mortgagees or tenants. A tenant shall have the right to install a new lock at the tenant's cost, on 
the condition that: 

(1) The tenant notifies the landlord in writing and supplies the landlord with a key to the lock; 

(2) The new lock fits into the system already in place; and 

(3) The lock installation does not cause damage to the door. 

(b) The landlord shall not abuse this right of access nor use it to harass a tenant. The landlord 
shall give the tenant at least 48 hours' notice of landlord's intent to enter, except for repairs 
requested by the tenant, and shall enter only between 8:00 a.m. and 9:00 p.m. As to 
prospective tenants or purchasers only, the tenant may expressly waive in a signed addendum 
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to the rental agreement or other separate signed document the requirement that the landlord 
provide 48 hours' notice prior to the entry into the premises. In the case of an emergency the 
landlord may enter at any time. 

(c) The tenant shall permit the landlord to enter the rental unit at reasonable times in order to 
obtain readings of meters or appliances for measurement of utility consumption in accordance 
with § 5312 of this title. 

25 Del. C. § 5509 

70 Del. Laws, c. 513, § 3. 

Entry Allowed with Notice for Maintenance and Repairs: 

What This Means: Yes 

Legal Statute: 

(a) The tenant shall not unreasonably withhold consent for the landlord to enter into the rental 
unit in order to inspect the premises, make necessary repairs, decorations, alterations or 
improvements, supply services as agreed to or exhibit the rental unit to prospective purchasers, 
mortgagees or tenants. A tenant shall have the right to install a new lock at the tenant's cost, on 
the condition that: 

(1) The tenant notifies the landlord in writing and supplies the landlord with a key to the lock; 

(2) The new lock fits into the system already in place; and 

(3) The lock installation does not cause damage to the door. 

(b) The landlord shall not abuse this right of access nor use it to harass a tenant. The landlord 
shall give the tenant at least 48 hours' notice of landlord's intent to enter, except for repairs 
requested by the tenant, and shall enter only between 8:00 a.m. and 9:00 p.m. As to 
prospective tenants or purchasers only, the tenant may expressly waive in a signed addendum 
to the rental agreement or other separate signed document the requirement that the landlord 
provide 48 hours' notice prior to the entry into the premises. In the case of an emergency the 
landlord may enter at any time. 

(c) The tenant shall permit the landlord to enter the rental unit at reasonable times in order to 
obtain readings of meters or appliances for measurement of utility consumption in accordance 
with § 5312 of this title. 

25 Del. C. § 5509 

70 Del. Laws, c. 513, § 3. 

Emergency Entry Allowed without Notice: 
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What This Means: Yes 

Legal Statute: 

(a) The tenant shall not unreasonably withhold consent for the landlord to enter into the rental 
unit in order to inspect the premises, make necessary repairs, decorations, alterations or 
improvements, supply services as agreed to or exhibit the rental unit to prospective purchasers, 
mortgagees or tenants. A tenant shall have the right to install a new lock at the tenant's cost, on 
the condition that: 

(1) The tenant notifies the landlord in writing and supplies the landlord with a key to the lock; 

(2) The new lock fits into the system already in place; and 

(3) The lock installation does not cause damage to the door. 

(b) The landlord shall not abuse this right of access nor use it to harass a tenant. The landlord 
shall give the tenant at least 48 hours' notice of landlord's intent to enter, except for repairs 
requested by the tenant, and shall enter only between 8:00 a.m. and 9:00 p.m. As to 
prospective tenants or purchasers only, the tenant may expressly waive in a signed addendum 
to the rental agreement or other separate signed document the requirement that the landlord 
provide 48 hours' notice prior to the entry into the premises. In the case of an emergency the 
landlord may enter at any time. 

(c) The tenant shall permit the landlord to enter the rental unit at reasonable times in order to 
obtain readings of meters or appliances for measurement of utility consumption in accordance 
with § 5312 of this title. 

25 Del. C. § 5509 

70 Del. Laws, c. 513, § 3. 

Entry Allowed During Tenant’s Extended Absence: 

What This Means: Yes 

Legal Statute: 

(a) If the rental agreement provides for notification to the landlord by the tenant of an anticipated 
extended absence as defined in this Code or in the rental agreement, and the tenant fails to 
comply with such requirement, the tenant shall indemnify the landlord for any harm resulting 
from such absence. 

(b) The landlord may, during any extended absence of the tenant, enter the rental unit as is 
reasonably necessary for inspection, maintenance and safekeeping. 
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(c) Unless otherwise agreed to in the rental agreement, the tenant shall use the rental unit only 
as the tenant's abode. A violation of this covenant shall constitute the breach of a rule under § 
5511 of this title, and shall entitle the landlord to proceed as specified elsewhere in this chapter. 

(d) If the tenant wrongfully quits the rental unit and unequivocally indicates by words or deeds 
the tenant's intention not to resume tenancy, such action by the tenant shall entitle the landlord 
to proceed as specified elsewhere in this chapter and the tenant shall be liable for the lesser of 
the following for such abandonment: 

(1) The entire rent due for the remainder of the term and expenses for actual damages caused 
by the tenant (other than normal wear and tear) which are incurred in preparing the rental unit 
for a new tenant; or 

(2) All rent accrued during the period reasonably necessary to re-rent the premises at a fair 
rental; plus the difference between such fair rental and the rent agreed to in the prior rental 
agreement; plus expenses incurred to re-rent; repair damage caused by the tenant (beyond 
normal wear and tear); plus a reasonable commission, if incurred by the landlord for the 
re-renting of the premises. In any event, the landlord has a duty to mitigate damages. 

(e) If there is no appeal from a judgment granting summary possession under subsection (c) or 
(d) of this section, the landlord may immediately remove and store, at the tenant's expense, any 
and all items left on the premises by the tenant. Seven days after the appeal period has expired, 
the property shall be deemed abandoned and may be disposed of by the landlord without 
further notice or liability. 

25 Del. C. § 5507 

70 Del. Laws, c. 513, § 3.; 

Entry Allowed with Notice for Showing the Property: 

What This Means: Yes 

Legal Statute: 

(a) The tenant shall not unreasonably withhold consent for the landlord to enter into the rental 
unit in order to inspect the premises, make necessary repairs, decorations, alterations or 
improvements, supply services as agreed to or exhibit the rental unit to prospective purchasers, 
mortgagees or tenants. A tenant shall have the right to install a new lock at the tenant's cost, on 
the condition that: 

(1) The tenant notifies the landlord in writing and supplies the landlord with a key to the lock; 

(2) The new lock fits into the system already in place; and 

(3) The lock installation does not cause damage to the door. 
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(b) The landlord shall not abuse this right of access nor use it to harass a tenant. The landlord 
shall give the tenant at least 48 hours' notice of landlord's intent to enter, except for repairs 
requested by the tenant, and shall enter only between 8:00 a.m. and 9:00 p.m. As to 
prospective tenants or purchasers only, the tenant may expressly waive in a signed addendum 
to the rental agreement or other separate signed document the requirement that the landlord 
provide 48 hours' notice prior to the entry into the premises. In the case of an emergency the 
landlord may enter at any time. 

(c) The tenant shall permit the landlord to enter the rental unit at reasonable times in order to 
obtain readings of meters or appliances for measurement of utility consumption in accordance 
with § 5312 of this title. 

25 Del. C. § 5509 

70 Del. Laws, c. 513, § 3. 

Notice to Tenants for Pesticide Use: 

What This Means: No statute 

Legal Statute: No statute 

 

Lockouts Allowed: 

What This Means: Not allowed. Tenant may recover treble of the damages sustained or 3x per 
diem (whichever is greater) + cost of suit 

Legal Statute: 

If removed from the premises or excluded therefrom by the landlord or the landlord's agent, 
except under color of a valid court order authorizing such removal or exclusion, the tenant may 
recover possession or terminate the rental agreement. The tenant may also recover treble the 
damages sustained or an amount equal to 3 times the per diem rent for the period of time the 
tenant was excluded from the unit, whichever is greater, and the costs of the suit excluding 
attorneys' fees. 

25 Del. C. § 5313 

70 Del. Laws, c. 513, § 2. 

Utility Shut-offs Allowed: 

What This Means: No 

Legal Statute: 
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(a) A landlord may install, operate and maintain meters or other appliances for measurement to 
determine the consumption of utility services by each rental unit. Only if the rental agreement so 
provides, and in compliance with this section, may a landlord charge a tenant separately for the 
utility services as measured by such meter or other appliance. With the exception of metering 
systems already in use prior to July 17, 1996, a landlord shall not separately charge a tenant for 
any utility service, unless such utility service is separately metered. The metering system may 
be inspected by and must be approved by the Division of Weights and Measures. 

(b) No landlord shall require that any tenant contract directly with the provider of a utility service 
for service to a tenant or to a rental unit, unless such rental unit is separately metered. No 
landlord who purchases utility services in bulk shall charge any tenant individually for utility 
services, unless such utility services are either individually metered or the cost of such services 
is included as part of each monthly rental payment, as provided for in the rental agreement. 

(c) A landlord who charges a tenant separately for utility services under this section shall not 
charge the tenant an amount for such services which exceeds the actual cost of the utility 
service as determined by the cost of the service charged by the provider to the landlord or to 
any company owned in whole or in part by the landlord. 

(d) Any tenant who is charged and who pays for utility services separately to the landlord shall 
be entitled to inspect the bills and records upon which such charges were calculated, during the 
landlord's regular business hours at the landlord's regular business office. A landlord shall retain 
such bills and records for 1 year from the date upon which tenants were billed. 

(e) Charges for utility services made by a landlord to a tenant shall be considered rent for all 
purposes under this Code. With respect to security deposits, and unless the rental agreement 
otherwise provides, the rights and obligations of the parties as to payment and nonpayment of 
utility charges shall be enforced in the same manner as the rights and obligations of the parties 
relating to payment and nonpayment of rent. A landlord shall not discontinue or terminate utility 
service for nonpayment of rent, utility charges or other breach. 

(f) A landlord who charges separately for utilities in accordance with this section shall bill the 
tenant for such charges not less frequently than monthly, and shall use reasonable efforts to 
obtain actual readings of meters or appliances for measurements, which readings shall 
reasonably coincide with the landlord's bulk billing. If, despite reasonable effort, a landlord is 
unable to obtain an actual reading, the landlord may estimate the tenant's utility consumption 
and bill the tenant for such estimated amount; provided however, that a landlord may not send 
more than 2 consecutive estimated billings. Notwithstanding the foregoing, an actual reading 
shall be made upon the commencement of the lease and at the expiration or termination of the 
lease. 

(g) (1) A landlord, upon request by a tenant, shall cause to be examined or tested the meter or 
appliance for measurement. If the meter or appliance so tested or examined is found to be 
accurate within commercially reasonable limits, the costs and expenses of such test or 
examination shall be paid by the tenant as additional rent; but if the meter or appliance is found 
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to be not accurate, then such costs and expenses shall be borne by the landlord, who shall 
forthwith replace the inaccurate meter or other appliance. 

(2) In addition to those rights and powers vested by law in the Consumer Protection Unit of the 
Attorney General's office or its successor agency, the Attorney General's office may enter, by 
and through its agents, experts or examiners, upon any premises for the purpose of making the 
examination and tests provided for in this section, and may set up and use on such premises 
any apparatus and appliances necessary therefor. 

(h) A landlord who installs, operates and maintains meters or other appliances for measurement 
and who bills tenants separately for utilities, shall not be deemed a public utility, nor shall the 
Public Service Commission have any authority, power or jurisdiction over such landlords or their 
practices in connection with the installation, operation and maintenance of meters or other 
appliances for measurement, the reading of meters, calculation and determination of charges 
for utility services or otherwise. The Consumer Protection Unit of the Attorney General's office 
shall have authority to enforce this section. 

(i) The requirement of separate metering set forth in this section shall not apply to charges for 
utility services that are not calculated based on consumption. If the rental agreement so 
provides, a landlord may pass on to the tenant the actual cost of such utility services, as 
determined by the cost for such service charged to the landlord or to any company owned in 
whole or in part by the landlord, or, if permitted by the local government unit or public utility, a 
landlord may require the tenant contract directly with the local government unit or public utility 
for service to the tenant or rental unit. A landlord may prorate or apportion charges for such 
utility services among units in a multi-unit or apartment building, provided the total charged to all 
units does not exceed the actual cost of the utility services charged to the landlord. A landlord 
may bill a tenant for such utility services monthly or quarterly as set forth in the rental 
agreement, and a tenant who pays for utility services pursuant to this subsection shall be 
entitled to inspect the bills and records upon which such charges were calculated as set forth in 
subsection (d) of this section. 

25 Del. C. § 5312 

Amended by Laws 2015, ch. 71,s 1, eff. 8/29/2015. 

70 Del. Laws, c. 513, § 2. 

Electronic Notices Allowed: 

What This Means: No statute 

Legal Statute: No statute 
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Quick Reference Guide 

Key Delaware Rental Law Highlights 

Legal Disclaimer 
This guide is provided for informational purposes only and does not constitute legal advice. 
Laws may change, and individual circumstances vary. 

For specific legal questions or disputes, consult with a qualified attorney licensed to practice in 
Delaware. 
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Links To Statutes 

●​ Del. Code tit. 25 § 5105 – Disclosure 

●​ Del. Code tit. 25 § 5105 (b) – Disclosure 

●​ Del. Code tit. 25 § 5106 (a) – Rental agreement; term and termination of rental 

agreement 

●​ Del. Code tit. 25§ 5106 (b) – Rental agreement; term and termination of rental 

agreement 

●​ Del. Code tit. 25 § 5106 (c) – Rental agreement; term and termination of rental 

agreement 

●​ Del. Code tit. 25 § 5106 (d) – Rental agreement; term and termination of rental 

agreement 

●​ Del. Code tit. 25 § 5107 – Renewals of rental agreements with modifications 

●​ Del. Code tit. 25 § 5111 – Attorneys’ fees prohibited 

●​ Del. Code tit. 25 § 5118 – Summary of residential landlord-tenant code 

●​ Del. Code tit. 25 § 5305 (a) – Landlord obligations relating to the rental unit 

●​ Del. Code tit. 25 § 5307 – Tenant’s remedies relating to the rental unit; repair and 

deduction from rent 

●​ Del. Code tit. 25 § 5308 (b)(3) – Essential services; landlord obligation and 

tenant remedies 

●​ Del. Code tit. 25 § 5311 – Fees 
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●​ Del. Code tit. 25 § 5312 – Metering and charges for utility services 

●​ Del. Code tit. 25 § 5313 – Unlawful ouster or exclusion of tenant 

●​ Del. Code tit. 25 § 5314(6) – Tenant’s right to early termination 

●​ Del. Code tit. 25 § 5316 – Protection for victims of domestic abuse, sexual 

offenses and/or stalking 

●​ Del. Code tit. 25 § 5501 (b) – Tenant obligations; rent 

●​ Del. Code tit. 25 § 5501 (d) – Tenant obligations; rent 

●​ Del. Code tit. 25 § 5501 (e) – Tenant obligations; rent 

●​ Del. Code tit. 25 § 5502 (a) – Landlord remedies for failure to pay rent 

●​ Del. Code tit. 25 § 5503 – Tenant obligations relating to rental unit; waste 

●​ Del. Code tit. 25 § 5507 (b) – Landlord remedies for absence or abandonment 

●​ Del. Code tit. 25 § 5507 (d) – Landlord remedies for absence or abandonment 

●​ Del. Code tit. 25 § 5507 (e) – Landlord remedies for absence or abandonment 

●​ Del. Code tit. 25 § 5509 (b) – Tenant obligation to permit reasonable access 

●​ Del. Code tit. 25 § 5513 (a) – Landlord remedies relating to breach of rules and 

covenants 

●​ Del. Code tit. 25 § 5514 (a)(2) – Security Deposit 

●​ Del. Code tit. 25 § 5514 (b) – Security Deposit 

●​ Del. Code tit. 25 § 5514 (c) – Security Deposit 

●​ Del. Code tit. 25 § 5514 (d) – Security Deposit 

●​ Del. Code tit. 25 § 5514 (f) – Security Deposit 

●​ Del. Code tit. 25 § 5514 (g) – Security Deposit 

●​ Del. Code tit. 25 § 5514 (i) – Security Deposit 

●​ Del. Code tit. 25 § 5516 – Retaliatory acts prohibited 

●​ Del. Code tit. 25 § 5715 – Execution of judgment; writ of possession 

●​ Del. Code tit. 6 § 1301A – Actions relating to dishonor of checks, drafts, or 

orders; damages 

●​ Del. Code tit. 10 § 9301(1) – Civil jurisdiction; amount in controversy 

●​ Del. Code tit. 10 § 9301(3) – Civil jurisdiction; amount in controversy 

●​ Del. Code tit. 10 § 8106 – Actions subject to 3-year limitation 

●​ Del. Code tit. 10 § 8112 – Waste 

                                                          https://www.RocketRent.com 

https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5312/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5313/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5314/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5316/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5501/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5501/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5501/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5502/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5503/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5507/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5507/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5507/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5509/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5513/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5514/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5514/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5514/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5514/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5514/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5514/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5514/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5516/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-25-%c2%a7-5715/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-6-%c2%a7-1301a/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-10-%c2%a7-9301/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-10-%c2%a7-9301/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-10-%c2%a7-8106/
https://rocketrent.com/landlord-tenant-laws/delaware/statutes/del-code-tit-10-%c2%a7-8112/
https://www.rocketrent.com


●​ Del. Code tit. 25 § 7020 – Fees; services; utility rates 

●​ Del. Code tit. 25, § 5508 – Subleasing  
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